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APPEAL NO. 03 OF 2018

IN THE MATTER OF:

Soil Conservation Division,
Directorate of Agriculture, Goa

Versus
Goa Coastal Zone Management
Authority & Ors. ...Respondents

COUNTER AFFIDAVIT OF MATEUS SALDANHA
[RESPONDENT NO. 5]

I, Mateus Saldanha, S/o Jose F Saldanha, aged about 51 years, resident
of H.No.12. StFrancis-Jua, Tiswadi. Ilhas. Goa-403106, the

Respondent No. 5 herein, do hereby solemnly affirm and declare as

under:-

1. ThatIam fully conversant with the facts and records of the present
case and am authorised and competent to affirm this affidavit on
behalf of myself (Respondent No.5), Ms. Maria Monteiro E Dias
(Respondent No.6), Ms. Emitia Ana Rodrigues (Respondent No.7)
and Mr. Cyril Silveria (Respondent No.8).

2. I have read a copy of the captioned Appeal filed by the Soil
Conservation Division, Directorate of Agriculture, Goa and am
making this Affidavit in reply to oppose admission of the Appeal.
I crave leave to file a further affidavit if we are so advised or as the

circumstances may require.

Y
JlLhs
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Unless specifically admitted by me hereinafter, all statements and
contentions contained in the Appeal should be deemed to have
been denied by this Respondent as if they were set out herein and

traversed seriatim.

The Answering Respondent No.5, along with Ms. Maria Monteiro
E Dias (Respondent No.6), Ms. Emitia Ana Rodrigues
(Respondent No.7) and Mr. Cyril Silveria (Respondent No.8),
[hereinafter collectively referred to as the “Complainants™] are all
residents of Santo Estevam island who have been adversely
affected by the impugned construction activity carried out by the
Appellant-Department resulting in proven ecological damage. The
Complainants are recognised tenants (under the Goa Agricultural
Tenancy Act, 1964) who cultivate the Khazan Lands in the same
area (which are protected as eco-sensitive areas and No-

Development Zones under the CRZ Notification, 2011).

The ‘Cauzo Cantra Bund’ in Santo Estevam is declared to be a
‘Protective Bund’ under the Goa Agricultural Tenancy Act, 1964
and was originally 2.5 meters wide. The Appellant-Department,
under the guise of repairing the Bund, proceeded to carry out iflegal
widening of the said Bund by increasing the width to around 7-8
meters using red earth/murrum, causing severe ecological damage
to the surrounding Khazan Lands and the mangrove ecosystem.
Aggrieved by the said action, the Complainants had filed the
Original Application No.35 of 2016 before the Hon’ble NGT
challenging the impugned activity and seeking directions for

restoration of the Bund to its original condition.

e
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Pursuant to site inspections and expert reports indisputably proving
ecological damage caused in the area, the Hon’ble NGT, vide order
dated 17.03.2017, directed the Goa Coastal Zone Management
Authority [“GCZMA”] to pass directions for remediation
measures after hearing the parties — resulting in the GCZMA Order
dated 18.07.2018 which is now sought to be challenged by the
Appellant-Department (to the limited extent of the direction to
maintain a width of 3.5meters by removing excess red earth from

the field) before the Hon’ble NGT.

It is respectfully submitted that the Appellant-Department, despite
accepting all the other directions on remediation of the Band in the
GCZMA’s Order dated 18.07.2018 (except the direction wrt
maintaining width of 3.5meters), has not complied with the said
other directs till date, despite the passage of 6 years since the said
GCZMA Order.

Importantly, the originally sanctioned plan of the Appellant-
Department itself permitted a widening of the Band only upto a
maximum width of 4 meters. However, the multiple Expert Reports
of the GCZMA which are based on physical survey of the Band
categorically show that the Appellant-Department, in complete
violation of its own sanctioned plan, has illegally widened the Band
to over 7 meters throughout. Therefore, there is absolutely no
Justification for the Appellant-Department to now contend that it
ought not comply with the fair and balanced direction of the
GCZMA to maintain a width of 3.5 meters by removing the excess
red earth from the field.

b
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The decision of the GCZMA to maintain a width of 3.5 meters
itself is based on consultations from the Water Resources
Department of the State of Goa, which is the concerned authority
for technical planning and execution of the impugned works.
Therefore, the Appellant-Department’s current attempt to evade its
duty of restoration of the Band, after causing substantial damage to

the eco-sensitive area, is completely unjustified.

Brief Facts

. Before responding to the legal issues that are sought to be raised in

the Appeal, I wish to place the following crucial facts on record. It
is respectfully submitted that these are indisputable facts, in view

of which this Appeal ought to be dismissed.

Santo Estevam is a picturesque island-village located in the
Mandovi River, near Panaji, Goa. People travel to and fro by
canoes/ferry boats and by a bridge at Tonca. The island of Santo
Estevam has a delicate ecological balance, being comprised of
several parcels of land interspersed with water bodies, and linked
to each other by an intricate system of bunds and sluice gates which
protect the agricultural fields (Khazan Lands) from sea water

intrusion.

Khazan Lands are a peculiarity of the Goan agricultural system,
which allows cultivation of paddy and other crops even in lands
influenced by tidal waters. It is the bunds and sluice gates which
protect these Khazan / agricultural lands. The CRZ Notification
makes special mention of the Khazan Lands and Mangroves in the
special section on the ‘CRZ of Goa’ and has prohibited

development activities in the Khazan areas. . The Notification also

)
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requires the Khazan lands to be mapped so that they can be
effectively protected. The relevant portion of the CRZ Notification,

2011 is as follows:

“3. CRZ of Goa.-

In view of the peculiar circumstances of the State Goa
including past history and other developments, the specific
activities shall be regulated and various measures shall be
undertaken as follows:-
XXX XXX XXX

(iv) the eco sensitive low lying areas which are

influenced by tidal action known as khazan lands shall

be mapped;

(v) the mangroves along such as khazan land shall be
protected and a management plan for the khazan land
prepared and no developmental activities shall be
permitted in the khazan land;”
The system of setting up bunds and sluice gates to protect the
Khazan lands from intrusion of sea water dates back to ancient
ancestral times when the "Gaunkari" social system existed in Goa
(later termed as ‘Comunidade’ by the colonial power). The bunds
were constructed using locally available mud/clay (‘chicol’) from
the river and the fields adjacent to the bunds and kneading it along
with wet straw, to create thereby a tough hardy material that could
resist the pressures of the ocean. The mangroves around the bunds
further slowed down the tidal waters and gave security to the

agricultural fields.

The bunds in Santo Estevam are more than one thousand years old.
Besides protecting the Khazans, the bunds also serve as a pathway
for the villagers to cross the fields, without trespassing into the

cultivated areas. As the soil in the Khazans is soft and yielding,
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vehicles do not traverse such bunds, which are reserved only for

the use of people and their livestock.

. Post-liberation, the Goa Government, vide Notification dated

(07.02.1968 issued under the Goa Agricultural Tenancy Act 1964,
declared various Bunds as 'Protective Bunds'. The Cauzo Cantra
bund is included in the list at Sr. No. 2 : ‘Bund at Santo Estevam,
Goa’. The said Government Notification dated 07.02.1968 is

annexed herewith as Annexure R-1.

. A site plan of Village Jua (which is the alternate name for Santo

Estevam) which depicts the bund, sluice gates and the Khazan

Lands is annexed as Annexure R-2.

Photographs of the Causo Cantra Bund at Santo Estevam island are
annexed herewith as Annexure R-3.

In 2010, due to inadequacy of funds by the agricultural tenants to
repair the Causo Cantra Bund and the sluice gate, the Causo Cantra
Tenants Association wrote to the Mamlatdar of Tiswadi Taluka

requesting the State Government’s assistance to repair the Bund.

Pursuant to the said request, under the prevalent government
scheme, vide order dated 31.03.2010, the Mamlatdar of Tiswadi
Taluka directed the Executive Engineer, Soil Conservation
Division, Directorate of Agriculture to prepare an estimate of

repairing the Bund.

The Soil Conservation Division prepared a report dated 17.05.2012
detailing the scope of work for strengthening and restoring the
Cauzo Cantra Bund. A design drawing of the Bund was also

prepared by the Soil Conservation Division which clearly shows

i
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that the original Bund of 2.5 mts width was proposed to be
extended to 4 mts only. A copy of the report dated 17.05.2012
along with the design drawing submitted by the Soil Conservation
Division is attached herewith as Annexure R-4 Colly.

. Pursuant to the above, the State Government sanctioned an

expenditure of Rs.3,51,89,460/- for execution of the work which

commenced in the year 2014.

. The Complainants and the other villagers, under the reasonable

presumption that the said works would be carried out with
reasonable care and responsibility, were initially not opposed to the
works being undertaken. However, over the course of the
construction activity, to their shock and dismay, it was noticed by
the Complainants that the Appellant was widening the Bund much
beyond the approved width of 4 mts — to the extent of 7-8 mts. It
was further noticed that large scale felling of mangroves had also
taken place and that, in the guise of repairing the Bund, the
Appellant-Department had sought to convert the Bund into a
motorabie road, causing severe ecological damage to the protected

Khazan area.

In view of the said ecological destruction which threatens the very
way of life of Santo Estevam, the Complainants and the other
villagers, with the help of Fr.Dominic Sequeira (Respondent
No.10), wrote complaints to various authorities including the
GCZMA, the Mamlatdar of Tiswadi etc. seeking immediate action
to stop the impugned activity and restore the Bund to its original
status to prevent further ecological destruction. Copies of the said

complaint are attached herewith as Annexure R-5 Colly.

sorth
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Pursuant to the complaints, the GCZMA officials headed by Dr.
Anthonio Mascarenhas (GCZMA Member) carried out a site
inspection on 19.01.2016 and submitted a report, a copy of which

is attached herewith as Annexure R-6.

. Subsequently, on 03.03.2016, the Complainants (including the

Answering Respondent) filed Original Application No.35 of 2016
before the Hon’ble NGT seeking directions for protection and
restoration of the Cauzo Cantra Bund. A true copy of the Original
Application No.35 of 2016 which was filed before the Hon’ble
NGT is attached herewith as Annexure R-7.

The said Application No.35/2016 was taken up by the Hon’ble
NGT on 04.05.2016 when, after observing prima facie
environmental destruction, the following interim order [Exhibit A

in the Appeal] was passed:

“We are dismayed because we find from the record that
the Executive Engineer, Soil Conservation Division,
Director of Agriculture, State of Goa has floated a tender
in which first item is removing of mangroves from the area
where the bund was existing and widening has been
undertaken. Tender have been called for removal of
mangroves which is prohibited in law. The Executive

Engineer, Soil Conservation Division has with no hesitant
and undoubtedly without any serious thought called for

tender to remove the mangroves which is wholly
impermissible. Learned Counsel representing Government

enjoins with us in expressing anguish.

On merit it is seen that the Project Proponent intends

widening of the bund which is detrimental to the interest o

local people. It is strange that widening of the bund more
than 2.5 mts is being allowed by the Government itself.

s
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XXX XXX XXX
Thus the Order:

(1) GCZMA to immediately furnish ecological and
environmental Assessment Report regarding damage
caused to Causo Cantra Bund consequent to work
executed by State of Goa at behest of Causo Cantra
Tenant Association.

(2) Respondent No's 1 to 6 shall not carry out any
widening of the Bandh or civil work except the
emergent repair after obtaining due permission of
this Tribunal.

(3) Respondent Nos. 1 to 6 are further directed to
Sforfeit, stop civil work at the site pending filing of the
final report.

This order shall be scrupulously complied and compliance
report be filed within three (3) weeks from now with
photographs to depict the exact physical features of the
Bundh in question.”

. Pursuant to the said order, another site inspection was carried out
by the GCZMA officials headed by Dr. Anthonio Mascarenhas
(GCZMA Member) and a detailed report was submitted on
05.07.2016. The Answering Respondent is shocked and dismayed
that this crucial report of the expert body, which forms the main
basts for the final orders of the GCZMA and the Hon’ble NGT, has
not been attached by the Appellant-Department in the Captioned
Appeal and deliberately supressed from this Hon’ble Tribunal. A
true typed copy of the said report of Dr. Anthonio Mascarenhas
dated 05.07.2016 is annexed herewith as Annexure R-8. The

relevant portions of the report are extracted as follows:

ol
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“The report of 20 January 2016 had the following salient
points:

1.

The functional sluice gate at Cupa was the starting
point. From here, the embankment extends in a
semi-circle to the vicinity of the village temple in the

east, over a total length of about 2.6 kilometres.

. The entire area constitutes an intricate network of

creeks, backwaters and marshy lagoons where
mangroves are identified. A large water body that
has a connection with the riverine system through
the sluice gate at Cupa is located in the central part.

. Along the outer / river side, a concrete wall now

encircles the entire outer periphery of the ancient
bundh, now being reclaimed. The concrete wall was
apparently built earlier, probably in 2013. The
necessity of this wall is not justified: it also appears

that relevant approvals from concerned authorities

have not been_obtained.

. Dense and luxuriant mangrove forests are found

along the river. The width of these mangroves
plantations vary from 125 metres to a maximum of
about 325 metres. Its length is of the order of 550
metres on the western side and 1.5 kilometres along
the eastern flank.

. The entire low-lying mangrove area is tidally

influenced, as such the setup can be classified under
the category of CRZ 1, an ecosystem that is
ecologically sensitive.

Haphazard human activity was observed during the
site visit on 19 January 2016. This was noted from
the Cupa sluice gate northwards. Heaps of laterite
boulders and road metal was lying along the bundh.
The bundh is / has been reclaimed by dumping red
soil on the surface of the original embankment.

e

10
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7. A retaining wall composed of boulders - concrete

was being constructed from Cupa sluice gate
northwards. The height of this vertical embankment
would be around 2.5 metres, if completed. This
would mean that the top surface of the wall will be
at about 1.0-1.5 metres above the high tide level.

8. In comparison to the DSLR plan, the embankment is
now being widened from 2-3 metres to about 6 to 7
meters by filling it with lateritic mud. A large

number of mangroves have been cut to make place
or the wall.

9. The original embankment is lined with fringing

mangroves some of which can still be seen at
present; further north, new trenches are made,
ostensibly for the foundations of the new wall. Here
again, mangroves are uprooted.

10.The Google Earth (GE) satellite images clearly
indicates that the embankment has been reclaimed
over a continuous distance of about 2.6 kilometres.
Human activity of mud deposition along the levee
started in or after December 2013.

11.The entire lagoon / creek complex is influenced by
the daily tides. Being ecologically sensitive, the
entire mangrove back water ecosystem thus falls
under the category of CRZ 1. Irrespective of the CRZ
category, the entire embankment also falls in the No
Development Zone (NDZ). Therefore, tampering
with an ancient bank within a tidal regime (and

without relevant approvals) is tantamount to gross
violations of CRZ 2011 notification.

As noted above, the report of 20 January 2016 by the
undersigned had interpreted the damage as observed in the
field. During the recent inspection on 23 June 2016, it was
observed that no further work has been done. However,
some metal is still seen at the Cupa sluice gate side. In
comparison, the boulders | rubble stored at the eastern

-
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extremity (temple side} have since been removed. Except
for some patches of red mud, the erstwhile paddy field is
somewhat restored. The photographs presented in the
report of 20 January 2016 are still valid.

From a restoration perspective, by and large, all the
impacts noted above are reversible. The erstwhile
environmental and morphological status of Cavso Cantor
bundh can be rejuvenated over a period of time. The

restoration of the Cavso Cantor embankment / bundh may
be taken up as follows:

A. Red lateritic mud deposited all along the bundh
needs to be scooped and removed manually by using
hand tools generally used for earth works.

B. Heavy machinery / excavators should not be used
under any circumstances.

C. Dumped mud should be carefully removed in such a
manner, and up to a level where the former / earlier
surface of the bundh is exposed.

D. Greater care is needed along the sides of the
embankment as the earlier existing bundh should
not collapse further.

E. As desired by the complainants, the original width
of the bund is to be maintained in consultation with
and based on the official maps of the Land Survey
Department.

F. Once the mud is removed, the borders of the
embankment may be stabilized by planting
appropriate bushes or shrubs, or even coconut trees.
Fringing mangroves may be planted parallel to the
base of the embankment. This aspect may be fine-
tuned in collaboration with the agriculture
department which routinely undertakes such work in
paddy fields. The Goa State Biodiversity Board may
also be consulted.

itk

12
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G. Any further repairs of the bundh may be done by
using locally available clayey material; such work
(bricks of clay) is routinely undertaken in the paddy
fields of Indian coasts.

H. Such bundhs should be designated as pathways for
the exclusive use of agriculture related activities
only; these embankments should not / cannot be
construed as roads; light four-wheeler carriers may
be allowed, but heavy vehicles such as trucks need
to be banned so as to guarantee the stability of the
embankments.

I. The lateritic material that is removed may be stored
temporarily at a convenient point; this sediment
should not flow back into the adjacent paddy fields.
The material removed may be used for road works /
[illing approved elsewhere.”

28. The Complainants’ Application No.35/2016 was thereafter again
taken up by the Hon’ble NGT on 17.03.2017 when the following
order [Exhibit-B of the Appeal] was passed:

“In substance. GCZMA is of the view that there has been
environmental degradation which requires restitution and
there is necessity to act in accordance with law. Parties
are at consensus that there has been environmental
degradation of ecosystem at Cauzo Cantra Bundh, the site
in question warranting some remedial measures.
However, there is no consensus as regards the remedial
measures suggested in the Environmental Assessment
Report dated 5.7.2016. We, therefore, pass the following
directions:

1. The parties shall appear before GCZMA on
54.2017 at about 11.00 PM. at Parvorim, Goa.
Service of Notice is waived.

2
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- 2. GCZMA shall hear the parties on remediation
- measures as are disclosed in the Report dated
5.7.2016 referred as Ex 'E' in the affidavit of
GCZMA dated 20th September 2016 and after
hearing the parties pass an appropriate directions

SWE( under Section 5 of the Environment (Protection)
Ex:ygD; Act, 1986 within three (3) weeks after the
k appearance of parties.”
WIF « it to the said order of the Hon’ble NGT, the GCZMA

out another site inspection and submitted a report
52017 and submitted a report. A true typed copy of the said
ort of the GCZMA dated 06.06.2017 is annexed herewith as

e R-9. The relevant portions of the report are extracted as

3 Site: Caujo-Cantro Bund
[--]
xvii) As shown by the complainants, this bund is widened

more than 4m with red earth up to 2.6 km distance. The
bund is provided with a retaining wall towards the river
side, and up to about 200m distance a toe wall has been
constructed towards the field side on the edge of drainage
canal.

xvii) The complainants told that in the process of bund

widening and by constructing a toe wall, the drainage
canal is shifted towards the field side thereby reducing the
field area.

[--]

xxi) Complainants told that GCZMA should order
restoration of bunds by removing the red earth from the
field side and reduce the width to 2.5m.

Conclusion and Recommendations
g-J

P
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wix) Thus, it appears that the Soil Conservation Division

ssowld be instructed to maintain the width of the said bund
2 3 "m as per the PWD Road Standards by removing the

excess red earth from the field side.

& 55 in these circumstances that the GCZMA, after hearing all the
comcemed stakeholders and considering the factual and scientific
reports of experts, passed its final order of 18.07.2018 [Exhibit C
of the Appeal] wherein, the Appellant-Department was, inter alia,
&wected “1. To maintain the width to 3.5 mtrs for the bundh by

removing the excess red earth from the field side” .

3. The Appellant-Department, while accepting all the other directions

passed by the GCZMA wrt restoration of the Bund, decided to
challenge only the abovesaid Direction No.1 (to maintain the width
to 3.5 mirs for the bundh by removing the excess red earth from
the field side) before the Hon’ble NGT vide the captioned Appeal
No3 of 2019 (WZ).

Preliminary Submissions

At the outset, it is respectfully submitted that the Appellant-
Department has concealed and suppressed vital facts in its Appeal
before this Hon’ble Tribunal, including the crucial report dated
05.07.2016 of Dr. Antonio Mascarenhas which highlights the
extent of environmental degradation that has taken place at the site.
The said report has been concealed intentionally with malice in
order to bury the findings about the destruction caused to the
Khazan fields and mangroves due to tampering with the Bundh

without relevant approvals. In Oswal Fats & Oils Ltd. v. Commnr.
(Admn.), (2010) 4 SCC 728, it was held by the Apex court that:

o
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“20. It is settled law that a person who approaches the
court for grant of relief, equitable or otherwise, is under a
solemn obligation to candidly disclose all the
material/important facts which have bearing on the
adjudication of the issues raised in the case. In other
words, he owes a duty to the court to bring out all the facts
and refrain from concealing/suppressing any material fact
within his knowledge or which he could have known by
exercising diligence expected of a person of ordinary
prudence. If he is found guilty of concealment of material
Jacts or making an attempt to pollute the pure stream of
Justice, the court not only has the right but a duty to deny
relief to such person.”

33. Therefore, at the outset, it is respectfully submitted that the
Appellant-Department ought not be granted any relief in view of
the concealment of material facts in the captioned Appeal. This
sabmission is without prejudice to the following submission on the

merits of the case.

34. It is respectfully submitted that the impugned GCZMA report
ought not to be interfered with as it is premised on the following

indisputable facts:

» Pursuant to the NGT’s order dt. 04.05.2016, the GCZMA
(Respondent No.l) furnished an Ecological and.
Environmental Assessment Report dated 05.07.2016 wherein
it has been conclusively found that severe damage has been
caused to ecosystem surrounding the Cauzo Cantra Bundh

consequent to work executed by Appellant-Department.

» As per the said Expert Report dated 05.07.2016, it has been
categorically found that the width of the Band has been

}&51/
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illegally increased to 6-7 meters from its original width of

2.5 meters, whereas even as per the sanctioned work plan of
the Appellant-Department, the widening was approved only
to an extent of maximum 4 meters. It was categorically
recommended that the Band must be restored to its original

condition.

» The NGT vide order dt. 17.03.2017 after taking into account
the Environmental Assessment Report dated 05.07.2016

(which has been supressed by the appellant before this
Hon’ble Tribunal), had directed GCZMA to hear the parties

on remediation measures and pass final orders.

» The GCZMA, after hearing all the concerned stakeholders
and carefully balancing the interests based on factual
considerations, passed orders dt. 18.07.2018 and 25.09.2018
with regards to the Cauzo Cantra Bundh and the Palni Bundh
respectively and, inter alia, directed the Appellant-
Department to reduce the width to 3.5 metres for both the
Bundhs in light of another report of the Expert Members of
GCZMA dt. 06.06.2017.

» The Order dt. 17.03.2017 passed by the Hon’ble NGT attained
finality as it had not been challenged. However, the Appellant
challenged the direction of the GCZMA to reduce the width

of the concerned bundhs to 3.5 metres.

35. Tt is respectfully submitted that the Appellant-Department, despite
accepting all the other directions on remediation of the Band in the
GCZMA’s Order dated 18.07.2018 (except the direction wrt

maintaining width of 3.5meters), has not complied with the said

pus
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other directions till date, despite the passage of 6 years since the
said GCZMA Order.

Importantly, the originally sanctioned plan of the Appellant-
Department itself permitted a widening of the Band only upto a
maximum width of 4 meters. However, the multiple Expert Reports
of the GCZMA which are based on physical survey of the Band
categorically show that the Appellant-Department, in complete
violation of its own sanctioned plan, has illegally widened the Band
to over 7 meters throughout. Therefore, there is absolutely no
justification for the Appellant-Department to now contend that it
ought not comply with the fair and balanced direction of the
GCZMA to maintain a width of 3.5 meters by removing the excess
red earth from the field.

The decision of the GCZMA to maintain a width of 3.5 meters
itself is based on consultations from the Water Resources
Department of the State of Goa, which is the concerned authority
for technical planning and execution of the impugned works.
Therefore, the Appellant-Department’s current attempt to evade its
duty of restoration of the Band, after causing substantial damage to

the eco-sensitive area, is completely unjustified.

Para-Wise Reply to the Appeal

That the contents of Paras 1 to 7 are and matters of record and
therefore, warrant no response. However, the Answering
Respondent respectfully submits that However, it is respectfully
submitted that the Appellant-Department has deliberately
concealed and suppressed vital facts in its Appeal before this

Hon’ble Tribunal, including the crucial report dated 05.07.2016 of

o
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Dr. Antonio Mascarenhas which highlights the extent of
environmental degradation that has taken place at the site. The said
report has been concealed intentionally with malice in order to bury
the findings about the destruction caused to the Khazan fields and
mangroves due to tampering with the Bundh without relevant
approvals. Therefore, the Appellant-Department is not entitled to
any relief in view of this Hon’ble Court’s ruling in Oswal Fats &

Oils Ltd. v. Commr. (Admn.), (2010) 4 SCC 728.

The statement made in Para 8 of the Appeal that the “current width
of the bund is 4.5 meters” is emphatically denied as factually
incorrect and contrary to the record. The experts of the GCZMA
who have physically inspected the site and submitted three reports
dated 19.01.2016, 05.07.2016 and 06.06.2017 have all, in unison,
found that the Bund has been widened to an illegal and
unsanctioned width of over 6-7 meters from its original width of
2.5 meters. Whereas even as per the sanctioned work plan of the
Appellant-Department, the widening was approved only to an
extent of maximum 4 meters. Therefore, the illegal increase in
width has been correctly ordered by the GCZMA to be remedied

by restricting the width to a balanced 3.5 meters.

That in response to Para 9-11 and the Grounds including clauses

a) to f) of the Appeal, it is submitted as follows:

40.1. That the multiple Report of the Expert Members of GCZMA

have conclusively held, based on physical inspections of the site,
that that the impugned activity of the Appellant Department has
caused severe damage to the fragile Khazan Ecosystem of the

area. It is in view of this that the GCZMA, in order to balance

/@\%
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the interests, has ordered that the Bund width ought to be
maintained at 3.5 meters by removing the excess red earth at the

site.

ey,

& Q/Z 40.2. It is now conclusively found that the red earth used it detrimental
to the field and organic rich soil should have been used. The
Experts’ recommendations on ecological remediation measures
ought not to be second guessed by the Appellant-Department
before this Hon’ble Tribunal.

40.3. The initial request of the tenants association was reparation of
the bundhs in dilapidated conditions and not increase in width of

the bundhs.

40.4.The Appellant has failed to see that the red earth used is
detrimental to the ecology of the Khazan Ecosystem, it should

have used the organic rich soil according to the Reports of the

Expert Members of GCZMA.

40.5. The financial implications involved in the process of remediating
the ecological damage caused by the Appellant-Department’s
own actions cannot be cited as a reason for evading its duty to

restore and maintain the Natural Environment.

41. In view of the above, the answering Respondent respectfully
submits that the Appellant-Department is not entitled to any relief
from this Hon’ble Tribunal and that the present Appeal may be

dismissed as meritless.

e
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VERIFICATION

I, the deponent above-named do solemnly affirm that all that is stated

in this affidavit is true to the best of my knowledge and belief, which is

| based on the records available in respect of the issue involved in the

S  above-captioned Appeal. Nothing false has been stated herein.

Solemnly affirmed on this 27" day of November 2024

el

DEPONENT

Executed before me by the Executant/s

who has / have been identified by: "
Ma. Moo, o i A \-—stca-u-r

-------- seasssenssaannnes L T T T T

Hectpaal oot RNMO232 197

--------------------------

Place & Date N—=bisa - Coom 2311202y
Reg. No. el

gqgtmuﬂ rund Naaareth
s ARQVQCATE & NOTARY
STATE OF GOA - INDIA
o : 0832-2250012 / 8010918065 /
9890010012
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- Annexure R-1 22

SERIES 11 No. 6 , Bfe

;6 d canjento do S, V. N. Kulkarni, director da

e piove LI o the termy aad condl- digbes de destacanien A eete
«_.o-/.:rm:u{:;. mig&i l:r ‘gﬂ-‘ff",‘.h;l. Kulkarnl, Director of Repurtlgdo dv Agruneosurn, ucho tormuledzs de agbpdg com
:.[:;“d otku'v:y are poverned us per Government "; dm(er:n: u pota ¢o Governo ds Indin n.*|F.1.33/64-Goa, de 29, de'Malo

b : s ! i

s no. FA.33/64-Coa, dated 20-5-1066 as amando e 1065, witerada patddicamente. ;f ‘,
72 10 tume, : o
. e € jo Admlnlstrador de Goa,*Damao

¢ Goa, Por ordem ¢ ¢ pome D
3y order and in the nomo of the Adminlatrator ol Dlo. . ¢
“wmap and Diu . o

w. @. Ranodive, 8scrotary (Revonue).

»

W. G. Ranadive, Scorethrio (Ieadimentos).

Punul, 0th Fobruary 1968, Punagl, ¥ de Feverviro de 1008,

f

|
Notification Despacho ; 5 ']l |
g @D/TNC/BND/230/6T B ;
RD/TNC/BND/280/87 ! "

\ e -
In pursuance of the previso lo Bub-sectlon (3) of Secs e conformidade com ncltufvula (3) do artigo 26.” dywGou,
tion '.'% of the Goa, Daman and Dlu Agricultural Tenancy  paman and Diu Agricullural Tennncy Act, 18042, o Governo
Act, 1904, the Government hereby apecifies the followlog eapecifica 03 seguintes vuludps desaritou n0 quadro; gaexo,

£ 4 In the sehedule appecded hercto as the pro- o ‘ ie
?:::(Xiv‘nd'c:x%régcfor the purposes of the said proviso. camo wvalados protegidoa jaia [od flos da dita chsu!al.’

SCHEDULE — QUADRO

| « Wy

Taluwa- DGICHDLIIOII

Mamae ©f tha bund Village 4
Concelho Daa-lcl%q

Nowmo do valude Aldein

-
.

g Bardez The bund startlng with the puddy fluld belonging to Dr. Curlos
%&j\&fa}t,ﬁhg};‘:jc?m\ ;%22:1,\:;:: Bordéa at Colomb and ruaning contizuously along the banj of the
Uh-ar i e cenal Khorjuvem and thereafler along the bank qf the
cupal Suco Par and eudlyg at the paddy flold called
<Podval> betonging to Bhii|J. M. Rangel. y

Valado cownegando com 6 vdrzeca pertenccnte ao Dr. Carlos
em: Colomb o correndo continuamonts ao W:go da margem
do conal de XAorjuvem o em soguila co longo da margem
do Canal Suco |Par q, tera.inando com ¢ vdrzoa denominwda
«Podval> portcpconte ao 9;.'J. Al. Rangel.

2) Buad at St. Estevam St. Kutevam Goa - Thco bund bnr.lnru‘g ttrom’ “é;” pudlcéydtlcl;l Jcnucd 316 n

: ] st. Basovam Goa antor> belonging to the Comunidude of Jua 'an ﬁl En ng

b e M £ alorig the bank af the river Mandovi &nd cndlog’ bt the

S e puddy ficld called <Baboly belonglng to Smt. Odllla Freftas
Tonseca. . i

Valodo comecundo deede o vdrzea denominada clg‘uuauo

Cantor> portencerte ¢ comunidade de Jus ¢ correndo dc
longo do riv Mandowl ¢ torminando atd a wireos denoniinaca
<Babol> pertoncoite q;'h'.' Odilia Froitas Fonsscg. ,‘

J) Bund at Cavelosslm Cavelosstin Salcete ‘The bund starting from the paddy (I8 6f Shri-SeraYInG” My~
3) Velado om Canclossim Cavvlosaim 8alsete carenhas and running nlong the bauk of the river Sul aud
ending at the paddy fleld of 8hri Berufico Mascarenhas
at the {sland of Jua. s
Valsdo comogando desdw u wirzea do Sr. Jerafindi Aasca-
ronhaa ¢ corrondo ao lenyu da margem do no Sal s torwi-
urzu;lo com a wfrzez do Sr. YJeraline Xascarenhas atd a ila
de Jua.

¢) Buad st Choruo Choruo Goa The bund starting rrom the paddy field culleG <Cantorlas Le-
4) Valads em Jhordo Chordo Goa longlag to Shet Felws de Coata and runnlng ulong tne
bank of thie canal of Nurow und ending ut the paddy fleld
called <Meactsunuy delonglug to the Comuntdade of Choruo.
Valado comegando doada o vérzoa donominade <Cuntorla»
portencents o, 8r. i'restas Coslu ¢ corremnulv ao longe du
mas gem do canal do Narws o tormmando atd a vdrzea
donaminads  ciiacascnas partencente & conmunidads  de
Chordw.

%) Bund at Xhorjuem horjuem Bardes The bund starting frum thie paddy fleld called «Céntorlus
3) Valudo om Khorjuvam Khorpvem Bardéo . belongng Lo Bhit Jnel Rpngel end runniay ulong the bank
. of tha cansl of Klorjuep and epging at tho pagdy rieid
called <Cautorlls belgugipg to Shrl Jose Rangel.:: .

© Palado comaodmjo cesde ' vdrves donominada <Ugilforias
portoncorte «o- 8r. Josd! Rangel ¢ oorrendo oo Qﬁbo da
margem do conal do Ahorjwem o turminando atd «.wirzea

denominadd «CJdntorlly portenconts co Sr. Josd Ranpel.

il

%) Fuad ut St Estevam St. Estevam Gon | Tho buad startiny from the paddy fleld called V. de-
¢) Vaiado em Ht, Estevam 8t. Retovam Goa longing to the Contuntdude o? Junynnd runnlng c;na 'Q'\zmlsly
along the bunk of the creele of river Mandov! and therpafter

tlong the bank of the river *f{andovi and flnally alony the I

bunk of the caaal of Acaro and ending at the paddy fleld (

called «Targems belenging to the Comualdad: of Jua. ‘

Valado comegando Besds ¢ vdroea denvminada <Valoi» por- [

tonconte & comunidads da Ju« ¢ corrondg ountinuaments ao )

|

|

1

longo da margom do ro M undoas g om saguida od longo da [
margom do no Mondovi o feialimonts o longo da margaem.
60 can®d da Lowe v oMo otd @ virzeq deRdMieede

«Targem» porientesto & conunRisdo de Jua, 4 i

. "Attested" '
- o Assistant Engineer ¢ By
Soil T 1IS€0Vetnin Dlvigfon -

Directorate of Aanicultyre
TOMNTA T S v )
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Annexure R-2
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Annexure R-3
R3

[HE CAUSO CANTRA BUND PHOTOGRAPHS

Aerial picture of the intricate system of bunds & sluice gates on Santo Estevam
Island which comprises agricultural khazan lands, mangroves, small and large
waterbodies and village settlements. The 2,460 m Causo Cantra Bund protects
around 100 hectates of khazan paddy fields. To the right is Cupa village and to
the left is Tonca. The island is surrounded by the River Mandovi.

Close-up of Cupa side. The entire stretch mangroves has been destroyed all
along the bund. Only few mangroves are seen alongside the bund.
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The Cupa settlement on the left. Next to it is the sluice gate from where the
Causo Cantra bund starts.
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Mangroves uprooted along the khazans
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The laterite masonry base of the bund on the riverside has caused slow death of
mangroves due to use of cement.

The bund slopes towards the agriculture fields
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Work of constructing the base of the bund of laterite boulders commencing on
the side of the agricultural fields. Material for construction brought to the site.

An old picture of the original Causo Cantra bund, 2.5 mts wide and totally made
of river clay.
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) | Annexure R-4

: GOVERNMENT OF GOA A
OFFICE OF THE EXECUTIVE ENGINEER
SOI L CONSERVATION DIVISION
DIRIECTORATE OF AGRICULTURE
KRISHI BHAVAN. TONCA,

CARANZALEM - GOA.
V7

No. 3/145/SCD/D.Agri/2012-13/ | § | Dated: May 14: 2012

REPORT
to the bund ‘Cauzo Cantra’ at $t. Estevam in Tiswadi

Name of work: - lmprovement
Taiuka.

distimated Amount: - Rs. 3.90.81.610/- which includes 3% Contingencies and 7.25 %
Ceiitage charges.

Budget Hend: - 4402- Capital Outlay on Soil and Water Conservation, 102- Soi

Conservation. 02-Protective Works Embankment (Plan), 53-Majorworks.(Demand No.64]

History: -There is bund namely ‘Cauzo Cantra’ at St. Ii'stevam, Tiswadi and the same has
been notified as protective bund by Revenue Depariment vide notification No.
No.RDr 1‘NC/BND/‘280/68 dated 07.02.1968. The bund admeasures 2460.00 mts. and

e -
rns maramal to the river Mandovi and protects about 100 hactarcs of Khazan paddv

helds lhc existing bund is very narrow without riibble revetment wall on river side

cxcept at Ch. 0.00 to 200.00 mts. and also the bund is settled and overtopping by saline

water at some piaces during high tides. inuirdating the paddy area!

The Mamlatdar of [iswadi ‘Taluka has issued directives as required under Agri.
‘Tew. Act. vide order No. 6/25/AK/TA/221/10/529 dated 31/03/2010 to take up the work
of strengthening to the entire bund under 90%-10% scheme of the Government. wherein

100% 1utial cost will be borne by the Gowt. and :fter completion. 10% cost will be

recovered from the Association in.10 vearlyequal installment.

Design: - The retaining wall is designed to resist the water pressure and earth pressure

by adopting suitable tormula. Design details are placed in the file. .
pones

Scope: - The scope of the work is to improve 2460.00mts. long bund by constructing

Laterite ben!der wall in cement mortar on river side of average wxdth 1.00 mt.x 2.00 mt

depth, w1den11w and heightening the exnslmg bund wuh good quahlv enrth/moorum
- L

Method of Eixccution: -The work will be carried out by cailing competitive tenders from

eligible contractors and as per C.P.W.D. procedure.

Rates: - P.W.D. Goa Schedule of Rates 2011 (buildings/roads) and Rate Analysis based

on the same are adopted.

Hiegied

Assistant Engineer
Qnil Canservation Division

\/P_I
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,
E
‘T'ools and Plants: - No special tools and plants are rcquired.
‘Time: - The time allowed will be 360 davs excluding monsoon period.

We may submuit the estimate for accord of 'l'echnical Sanction by the compete

authority. Q

R EF2 5
(B.&ﬁ%ar/i)

] ‘J Q')'TZ Execntive Engineer
o 11fesd
Durector of Agniculture
Superintending
Chief Engifieer (WRD)

S ELPE)

"Aesied’

Asmstant EZ(H Dlvisior

Soil Conser\!ath
feo\@(ale of Aa ture

L

e

—

L

SATERANGRO00—112017

ovi. Plg Press, Panan-Gos -
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SOIL CUNSER VATION DIVISION
PIRECTOR OF AGKICULTURE
KRISHI BHAVAN, TONCA,

CARANZALEM - GOA.

BT ==

9/3/ L~

Name of Work:- Improvement to the bund ‘Cauzo Cantra’ at St. Estevam in Liswadi Taluka.

DESIGN OF LATERITE BOULDER MASONRY WALL

a) Weight of soil/moorum (r)- 1800 KG/M®
b) Weight of R R masonry () - 2100 KG/M®

c) Bearing capacity of soil - 10 tonnes/ M2
d) Cec-efticient of friction - 0.60
e) Angleof repose - 30

Let P= Earth pressure per meter length of the wall
x= Distance of the resultant force from point ‘A’
Check against tension and eccentricity

Acting earth pressure =Cp= 1 -38in30
1 +8Sin30
= 1-0.50
1-+0.50
=, 13.333

A+014o,+—- {+40

+
Barth pressure =P =Cp X r_ﬁ' | 15 i
=0.333 X 1800 x 2.00°
24
= 1198.80 kg/m
Restoring moment = Nir = PX _h
s,
=1198.80 X 2
3
=799.20 kg/m
Stability moment @ A
['Sr No.| Wall section | Weight S Linerarms [ moment
1 wi 0.40x2.00x1.00x2100 =1680.00 [ X 020= | 336.00
2 w2 1/2x1.40x2.00x1.00x2100 =2940.00 | X N.87 = 2558.00
| 3 w3 1/2x1.40x2.00x1.00x1800 =2520.00 | X 1.33= 3352.00
7140.00 6246.00
Distance of the resultant force from point A Allesied"
X =0246.00 — 799.20
7140.00 Agsi
ASSIstarnt E]"xg;neur

= (.76 m. trom A

TONCA,

goif Cunservai‘mrw
Al N3 21
Irectarate of Agriculture

CARANZALEM

Division
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Eccentricity =E=b - X
2

=180-0.70 =0.14
2
Pennissible eccentricity = ¢p = b6 = 1.80/6=0.30>0.14

Hence sate
xtreme stresses at the base ol the wall

Pmax =w(]1+6e)
b b
= 7140 (1+6x0.14)
1.80 1.80
= 5817.77kg/m* say... 5.80 Usqm. <10tsqm.

Pmin= 7140 (1-6x0.14)
1.80 1.80

~2115.55 kg/m® say... 2.12tsqm. <10 tsq.m.
Henee safc

Stability against over turning

Factor of safety = Resisting moment
Overtuming moment

=6246.00 =7.81>1.50

799.20
Hence safe

Stability against sliding
Factor of safety = m x Force
P
0.60 _x 7140.00

1198.80
3.57>1.50

I

Hence sate

‘T'o find depth of foundation

by Rankine’s Formula

MindepthD = P x (1-SinOY
W (1 +Sin0Q)

= 10000 x (1-0.50)
1800  (140.50)

=0616mt. Say 0.80 mf.

e
Jurftor Engineer Assistant Engineer

9}/ €

Assistant Engineer . .
Soi:Eolwsex-vatior\_D\;Jttsmr.
‘rectorate of Agricuiture
Directorale o W N7ALEM
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_ATERITE BOULLDER MASoNEY WALL DESIGN DETAILS

41

, FaTH

1 %033 % 1860 X2
%

-

"Attested"

Assistant ErZ-1: e

Soil Conservalurr [leian
“rectorate o Agr '
e LR e
==
= —
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"Attested" ¢ )
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Annexure R-5
Colly

From: Dated 16" Nov 2015
Dominic Sequeira

St.Stephen Church

Santo Estevam,

l[lhas-Goa

To,

The Member Secretary,

Goa Coastal Zone Management Authority,
3" Floor,Dempo Tower-Patto

Panjim —Goa

Subject: lllegal widening of Palni and Cavzo Cantza bund destruction of kazan
land, paddy field, Mangroves and violation of Bio-diversity and costal regulation
Zone-1 undertaken recently a few months.

Ref: Letter dated 3" Nov 2015 requesting for the classification of the CRZ
notification as per 2011

Sir,

Further to the letter dated 3rd Nov 2015 to your office reguesting for the
classification of the survey numbers
212,210,207,208,193,191,196,165,211,192,167 that comes under the Palni bund
are attracting CRZ notification 2011 at Santo Estevam, Jua Tiswadi-Goa.This Palni
bund has gross violations no permission from authorities like the owner of the
bund the communidade of Jua the CRZ .it is serious of which complaint were
failed to various concern offices and a case has been failed in the NGT.

Having carried out inspection on the Palni bund on 13.11.2015 we visited another
site of the recently carried out bund repairs having illegal widening of the Cavzo
Cantza bund Santo Estevam,Jua tiswadi-Goa has been undertaken without
relevant permission from some important authority the owner of the bund the
communidade of Jua the CRZ .t is a serious violation of the costal Regulation Zone
notification as it falls in the NDZ and the destruction of the environment under
the Environment protection Act.

Requesting for the classification of the survey numbers
57,56,58,61,60,63,62,65,66,67,68,80,75,76,79,81,82,85,86 which forms the part
of the Cavzo Cantza bund that this numbers attracts CRZ notification 2011

\J \(
S
\0

Qlo. tlembsr Secretary
Cca Coaslal Zone Managemenl Authority
Dempo Towers, 3id Floor,
Patto Pangji Goa 403001
Ph: 2438511
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[0

Please rectify immediately the bunds which have gone beyond 4 meters which
clearly indicate the hidden agenda of converting these bunds into road .hence
requesting your authority too immediately, stop illegal activity and
encroachments in the paddy field and Kazan land carried by the Government of
Goa, Panchayat or any other private body and institution.

You are requested to urgently identify the violation of the act and to restore the
bund to its original state and prevent further destruction of the environment.

Thanking you
Yours truly 7

DA :
i - we W’—’T
&ﬁbuuw'—"b gL"'l “ h
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From. Dated 19" Nov 2015
Dominic Sequeira

St.Stephen Church
Santo Estevam,
IThas-Goa

To,

The Member Secretary,

Goa Coastal Zone Management Authority,
3™ Floor,Dempo Tower-Patto

Panjim —Goa

Subject: lllegal widening of Cavzo Cantza bund destruction of kazan land, paddy
field, Mangroves and violation of Bio-diversity and costal regulation Zone-1
undertaken rccci-‘lﬂy a fow months.

Ref. Letter dated 3™ Nov 2015 requesting for the classification of the CRZ
notification as per 2011

Sir,

Further to the letter dated 3rd Nov 2015 to your otfice requesting for the
classification of the survey numbers coming under Palni bund.

Your office has carried out the inspection on the Palni bund on 13.11.2015 after
which inspection was done of the recently carried out bund repairs having illegal
wicdlening of the Cavzo Cantza bund Santo Estevam,Jua tiswadi-Goa has been
undertaken without relevant permission from some important authority the
owner of the bund the communidade of Jua the CRZ It is a serious violation of
the costal Regulation Zoiie notification as it falls in the NDZ and the destruction
of the environment under the Environment protection Act.

Ve

“\\.

AN
&

Olo. Member Secretary
Gy Coastal Zons Menagement Autharity
DBmpo 'fa'wa'r'&. 3¢d Floor,
falto Pana)i God 403001

" Ph 2438511
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Requesting for the clagsification of the Survey nimbers
57,56,58,61 60,63.62,65,66,67,68,80, 75,76,79,81,82,85,86 which forms the
part of the Cavzo Cantza bund that this numbers attracts CRZ notification 201 1

Please rectify immediately the bunds which have one beyond 4 meters which

clearly indicate the hidden agenda of converting these bunds into road hence
requesting your authority too immediately, stop illegal activity and
encroachments in the paddy ficld and Kazan land cartried by the Government of
Goa. Panchayat or any other private body and institution,

You are requested to urgently identify the violation of the act and to restore the
bund to its original state and prevent further destruction of the environment.
Flease find attachment of

Pholocopy taken on 31/ 5/2015.

CD) copy of the recording.

Fhotocopy of Bund 31/5/ Nov 2015.

Yours fruly
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From. Dated 19" Nov 2015
Dominic Sequeira

St.Stephen Church

Santo Estevam,

[lhas-Goa

To,

The Chairman,

Goa State Pollution Control Board,
34 Floor,Dempo Tower- Patto
Panjim —Goa

Subiject. Illegal widening of Palni bun and Cavzo Cantra Destruction of kazan
land, paddy field, Mangroves and violation of Bio-diversity and costal regulation

Zone-1 undertaken recently a few months.

Sir,
It is fo bring to your notice that the Goa Coastal Zone Management Authority has
already carried out inspection of both this bunds on 13/11/2015 . this survey
numbers 212,210,207,208,123,191,196,165.21 1,192,167 that comes under the
Palni bund and this survey numbers
57.56.,58.61,60,63.62.65,66,67,68,80,75,76,79.51 82,85,86 which forms the
part of the Cavzo Cantza bund this numbers all attracts CRZ noti fication 2011
at Sanfo Estevam, Jua Tiswadi-Goa.This Palni and Cavzo Caniza has gross
violations no permission from authorities like the owner of the bund the
communidade of Jua the CRZ It is serious of which complaint were failed to
various concern offic s and a case has been failed in the NGT of Palni bund and

avza Cantza will follow also.

— ..L.QJ.L!..LEE__

Cea 5t to pe
St to ; = sion wonirol Board
. EBC. sal Plaza

Panaji; Soa - 403061
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Both this bunds has serious violation of the Coastal Keguilation Zone notification
as it falls in the NDZ and the destruction of the environment under the
Environment Protection Act

Please rectify immediately the bunds which have gone beyond 4 meters which
clearly indicate the hidden agenda of converting these bunds inito road .hence
requesting your authority too immediately, stop illegal acfivity and
encroachments in the paddy field and Kazan land carried by the Government of
Goa, Panchayat or any other private body and institution.

You are requestzd to urgently identify the violation of the act and to restore the
bund to its original state and prevent further destruction of the environment.
Please find attachment of

Fhotocopy taken on 16™ Feb 201 of Palni Bund

Photocopy of Cavzo Cantra Bund 31/5/2015.

Yours truly

Dominic Sequeira
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GUA STATE POLLUTION CONTROL BOARD
T T TZI0T a0 HEes

(An ISO 9001-2008 Certified Board)
Email id's :
Member Secretary, GSPCB - ms-gspcb.qoa@nic.in

Environment Engineer, GSPCE - ee-gspch.goa@nic.in
Srientist, GSPCB - scientist-gspch gna@nin.in

Phone Nos @ 91-8B32-2438567, 2438528 —
2438563, 2438550

Tel /Fax No.: 0832-2438528 ———
S\ T~ Asst. Env Engineer, GSPCB - aee-gspch.gea@nic.in
“ | /. Asst. Law Officer, GSPCB - alo-gspch.goa@nic.in

No. 1/10/14- PCB/ M“i-‘-[ Speed Post | ﬁ /122015

To,

The Member Secretary,

Goa Coas.al Zone Management Authority.
3 Floor, Dempo Tower,

EDC Patto Plaza,

Panaji Goa.

Sub : Reg illegal widening »f Palni bund and Cavzo cantra destruction of kazan land .
paddy field, mangro* es and violation of Bio-diversity and coastal regulation
zone-l undertaken recent a few months.

Sir,
The Baord is in receipt of complaint dated 19/11/2015. from M. Domnic Sequeir.
St Stephen Church, Santo Estevani, [lhas-Goa, with regard 1o subject cited above.

In this regard, you are requested to take appropriate action in the malter undei
intimation to this office.

Yours laithfulls

s
-

(Sanjeev loglekar)
Environmental Enginecr
For Goa State pollution Contral Board

Ei'-.CI e
CC to
Q L/ Mr. Domnic Sequeira, St Stephen Church, Santo Estevam. Ilhas-God ... for

informuation.
2. Office file.
3. Guard file.

Dempo Towers, ist Floor, EDC Patto Plaza. Panaji, Goa 403 001
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At Nowe 20105
Wi L‘:u.,(.iuu‘.i.';
statephen Church
wanto Estevam,

illhas-Goa

b

The Collectorate north,
Tiswadi-Taluka,

Panjim —Goa

Subject. Illegal widening of Cavzo Cantza {und destruction of kazan land, paddy field,
Mangroves and violation of Bio-diversity t nd costal reguiation Zone-1 undertaken recently a

iew months.
Sir,

The recently carried out bund repairs having illegal widening of the Cavzo Cantza bund Santo
Esicvam Jua tiswadi-Goa has been undertaken without relevant permission from some
important authority the owner of the bund the communidade of Jua the CRZ and the Bio-
Diversity Board has a number of serious violation of the costal Regulation Zone notification as
it falls in the NDZ and the destruction of the environment under the Envircnment proteclion
Acl.

Please rectify immediately the bunds which have g:me beyond 4 meters which clearly indicale
the hidden agenda of converling these bunds inlo road hence requesting your authority too
immediately, stop illegal activity and encroachntents in the paddy field and Kazan land carried
by the Government of Goa, Panchayat or any other private body and institution.

You are requested to urgently identify the violation of the act and to restore the bund to its
original state and prevent further destruction of the environment or face legal action

The document of the widening of Cavzo Cantor bund.
The photocopy attached behind as on 31/5/2015

The Gﬂ.'a.whu\.e- q, \ﬂ L["‘ﬁ”" b at 1[4-{0 L.ow

Yours truly

ﬂy{%/‘ LY
omiime Sogre
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From. Dated 24" Nov 201
Dominic Sequeira

St.Stephen Church

Santo Estevam,

[lThas-Goa

To,

The Mamlatidar,
Tiswadi-Taluka,
Panjim —-Goa

Subject. lllegal widening of Cavzo Canlza bund destruction of kazan land, paddy field,
Mangroves and violation of Bio-diversity and costal regulation Zone—1 undertaken recently a

few months.
Sir,

The recently carried out bund repairs having illegal widening of the Ca}rzo Caniza bund Santo
Estevam Jua tiswadi-Goa has been undertaken without relevant permission from some
important authority the owner of the bund the communidade of Jua the CRZ and the Bio-
Diversity Board has a number of serious violation of the costal Regulation Zone notification as
it falls in the NDZ and the destruction of the environment under the Environment protection
Act.
Please rectify immediately the bunds which have gone beyond 4 meters which clearly indicate
the hidden agenda of converting these bunds into road .hence requesting your authority too
immediately, stop illegal activity and encroachments in the paddy field and Kazan land carcied
by the Government of Goa, Panchayat or any other private body and institution.

You are requested to urgently identify the violation of the act and to restore the bund to its
original state and prevent further destruction of the environment.
The document of the widening of Cavzo Cantor bund.
The photocopy attached behind as on 31/5/2015

v CLMWL q» Vub(l,()ﬂ.u;:s ol oo e d

Yours truly
2o
‘91 YL W
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OFFICE OF THE MAMLATDAR OF TISWADI TALUKA PANAJI - GOA

Collectorate Eullding, Ground Flogr, Panaji - Goa.

Phone No. 832 2425533 e-mail id: mam-tiswadi.goa@nic.in
No. 6/AK/25/Ten-Ass0/9615/2015 /22 4/ Date: 30.11,2015.
To,

The Executive Engineer,
Soil Conservation Division,
Directorate of Agriculture,
Tonca - Caranzal2m. .

Sub: lllegal widening of Cauzo Cantra bund, destruction of Khazan
land, paddy field. mangroves, violation of Bio-diversity and
Coastal Regulatioi Zone - | undertaken recently for few months.

Sir,
Please find enclosed herewith a copy of letter dated 24.11.2015 received from

Mr. Dominic Sequeira, r/c St. Stephen Church, St. Estevam, llhas — Goa on the subject

cited above.

In this context, you are requested to depute your technical officials to inspect the
said bund and submit the inquiry report to this office, within 7 days from the receipt of

this letter.

Yours faithfully,

My. Dominic Sequeira, r/o St. Stephen Church, St. Estevam, Ilhas — Goa for information.

Through the Talathi of St. Estevam for service and return.
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-
From. Mated | Mow 2015

Dominic Seqpei
St.Stephen Church
Santo Estevam,

[llhas-Goa

To,
The Soil Conservalion Division,
Directorate of Agriculture,

Krishi-Bhavan, Tonca-Caranzalem,

Subject: Illegal widening of Cavzo Cantza bund destruction of kazan land, paddy field,

Mangroves and violation of Bio-diversiiy and costal regulation Zone- | undertaken recently a

few months.
Sir,

The recently carried onut bund repairs by your office having illegal widening of the Cavzo
Cantza bund Santo Estevam Jua tiswadi-Goa has been undertaken withput relevant permission
from some important authority the owner of the bund the communidade of Jua the CRZ and
the Bio-Diversity Board has a number of serious viclation of the costal Regulation Zone
notification as it falls in the NDZ and the destruction of the environment under the
Environment profection Act The recently carried inspection show that this entire bund falls in
the CRZ -1 and NDZ.
Flease rectify immediately the bunds which have gone beyond 4 melers which clearly indicate
the hidden agenda of converting these bunds intc road .hence requesting your authority too
immediately. stop illegal activity and encroachments in the paddy ficld and Kazan land carried
by the Government of Goa, Panchayat or any other private body and institution.
You are requested to urgently identify the violation of the act and to restore the bund to its
original state and prevent further destruction of the environment or face the legal action.
The document of the widening of Cavzo Cantor bund.
The photocopy attached behind as on 31/5/2015

¥ v Ct)gw\—fu.-.b q U—lu_ﬂ-jW’S cattasl<A l”"("‘":""{] }

Yours truly

¥
}c el (;,ﬁ peat

%&'f s

CESPATUR wiEwF
pOEETORALE OF AGRICULTURE

Sl HAVAN)
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Slgnaturﬂ for tHe-cause in savmg Cavzo Cantra bund
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b%; 1 / M C@“’@%
fj_(, DI p I H 1=

e B
y\ (‘}'(““' E’_’( ! (’4,’\ f"r Nev-y
sHone |

Feperte  Jatedire Worto -

f{oﬂac; M@L vt /-
% @kak e A[ V\“‘} M
)_v-‘\?‘-"‘* ("‘\\ku\. A\ k il ’—m%

G\%&é\w Dk&ug \e9N

Bydsea Pe Lo (1}( t(t‘i(k

"lc)-bha R-C- ﬁ‘%wn‘!‘* ./
o {m (ﬂcﬂ‘un N‘“ﬂu
,,.E/m ek ﬂ/'
Je{u,sz M ﬁgﬁg\
D M Gpie-
/Jé'nffa n < /t

j’"‘"‘ﬁw %M);Zeﬁc JJW}@_

\L' .l jL'{

47



siva6200
Rectangle


191

= f*“"s .4 r\,.t flcﬁ-«l,/ /’J’J"QAL o, ,i@iﬁwrm

L
'\ ]"R* '\( l'f‘ :LQ\ ’

\" mh i
Mosde.  TTAced s
MR s - GrAvdse

: G X ERR O
f}‘//ﬂv{?( ’P/’“)K

{24‘ ,l_,v\:ﬁ\__ f"‘t_g.--\_-f._..'L,M

48



siva6200
Rectangle


192

Signature for the cause in saving Cavzo Cantra bund. =
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Signature for the cause in sawng Cavzo Cantra bund
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Signature for the cause in saving Cavzo Cantra bund
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-= Signature for the cause in saving Cavzo Cantra bund
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Signature foFthe-cause in saving Cavzo Cantra bund
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Signature for the cause in savmgCavzo Cantra bu nd
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Signature for the cause in saving Cavzo Cantka bund
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~ Signature for the cause in saving Cavzo Cantra bund
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Signature for the cause in saving Cavzo Cantra bund
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Signature for the cause in saving Cavzo Cantra bund _
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Signature for the cause in saving Cavzo Cantra bund
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Signature for the cause in saving Cavzo Cantrasbund
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- Signature for the cause in saving Cavzo Cantra bund
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Signature for the cause in saving Cavzo Cantra bund
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Signature for the cause in saving.Cavzo Cantra bund
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INFORMATION ISSUED UDER RTIACT, 2005 -+,

St Estevam wetlands: reclamation of embankment - Cavzo Cantor bundh

The site at St Estevam Cavso Cantor bundh was inspected on 19 Janary 2016. The
purpose was the classification of Survey nos. 56, 57, 58, 60, 61, 62, 63, 65, 66, 67,

68, 75, 76, 79, 80, 81, 82, 85, 86 in St Estevam, Jua, Tiswadi, Goa. The inspection

was conducted based on a request by Fr Domnic Sequeira from St Estevam.

1. The inspection was started at the sluice gate at Cupa. From this point, the
embankment extends northwards, then turns towards east, then prolongs south-east,
and ends in the vicinity of the village temple in the east. The total length of the bundh
is about 2.6 kilometres.

2. The entire area constitutes an intricate network of creeks, backwaters and marshy
lagoons where mangroves are identified. The ancient embankment runs across this
ecosystem, but encircles a large expanse of paddy fields, now lying fallow. A water
body is located within this embankment; it has a connection with the riverine system
through a sluice gate at Cupa in the west.

3. Outside the embankment, some saline water bodies are identified on the west,
north and east. Dense and luxuriant mangrove forests can also be observed. The
width of these mangrove stretches vary from 125 metres to about 325 metres. Its
length is of the order of 550 metres on the western side and 1.5 kilometres along the
eastern flank.

4. The entire low-lying mangrove area is tidally influenced; as such, the setup can be
classified under the category of CRZ |, an ecosystem that is ecologiEally sensitive.

5. The DSLR plan confirms the above observation. The entire area is low-lying and
was used for paddy cultivation in the past. The lowlands are prone to inundation by
saline water; however the Cavso Cantor bundh that surrounds the lowlands kept the
river water away. The original / pre-existing embankment (bundh) that has withstood
the test of time is around 2 meters wide, shown on the DSLR plan

6. Haphazard human activity was observed during the site visit on 19 January 2016.
This was noted from the Cupa sluice gate northwards. Heaps of laterite boulders and
road metal was lying along the bundh. The bundh is / has been reclaimed by
dumping red soil on the surface of the original embankment.

7. A retaining wall composed of boulders — concrete is being constructed from Cupa
sluice gate northwards. The height of this vertical embankment would be around 2.5
metres, if completed. This would mean that the top surface of the wall will be at
about 1.0 — 1.5 metres above the high tide level.

8. In comparison to the DSLR plan, the embankment is now bemg w%g:e{aed toa
minimum of 6 to 7 meters by filling it with Iatg.r;_tgamﬁg A;Iarig‘e_‘]'}umhg of mangroves
have been cut to make place for the wall. sratdg i L o

i-!*l-‘v'-""'“"
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|
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INFOR ATION ISSUED UNDER ATIACT, 2009

9. The original embankment is lined with fringing mangroves some of which can still
be seen at present; further north, new trenches are made, astensibly for the
foundations of the new wall. Here again, mangroves are uprooted.

10. The Google Earth (GE) satellite images can be used for comparisons. The GE
image of December 2013 reveals that the entire area is by and large natural and
where the embankment can barely be seen; a mangrove fringe is identified. In
comparison, the GE image of April 2015 clearly indicates that the embankment has
been reclaimed over a continuous distance of about 2.6 kilometres. This exercise
also shows that the human activity of mud depostion along the levee started in or
after December 2013.

11. The comparative descriptions of GE images are given on page 3. The relevant
photographs depicting various scenarios and human interference at the site
inspected are given on pages 4 and 5.

In summary,

(1) The entire lagoon / creek complex is influenced by the daily tides:; saline water
bodies are inhabited by a variety of fringing and scattered mangroves: dense
mangroves forests are located west and east of the area, aiong the Mandovi River.

(2) Being ecologically sensitive, the entire mangrove back water ecosystem thus falls
under the category of CRZ I.

(3) Unwarranted human interference in these backwaters is not permitted in m
ecosystems; further, building activity that is underway lacks scientific validity.

(4) Irrespective of the CRZ category, the entire embankment also falls in the No I.'I
Development Zone (NDZ).

|

(5) Therefore, tampering with an ancient bank within a tidal regime (and without Jl
approvals) is tantamount to gross violations of CRZ 2011 notification.

Gt B — ctre B e
W = o) \ CERY & P B
L CC( J,_" ol
e 04
( Dr Antonio Mascarenhas, Member GCZMA ) \S‘
20 January 2016 ,ﬂn off
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INFOi:

GE image 03/2015: Human interference along the Cavso Cantor embankment the entlre 2.6 km long
‘bundh’ has been reclaimed / filled with fresh lateritic mud (shown by arrows in yellow); dense
mangrove strip along the Mandovi River is seen in the East and North.

GEi |mage 12/201 3 The Cavso Cantnr bundh as it appeared before the embankment was reclaimed;
the entire wetland complex presents a natural landscape; the embankment marked by a continuous
mangrove fringe can be faintly seen (shown by arrows in yellow).

Page 3 of 5
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Left: Aview from Cupa sluice gate; large boulders seen dued for the on-going reclamation work.
Right: Starting point of the new wall; smaller mangroves seen in the background; Mandovi River lies
in the far background.

Left: Abou
embankment; here, the embankment would be 6-7 metres wide, and about one metre above high tide

level; mangrove fringe is still seen. Right: The trunk of a mangrove that is cut; smaller mangroves
seen in the background.

Page 4 of 5
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ANFO; JSATION ISSUED UNDER RTI ACT, 2005

Left: Northern part of the embankment closer to the river; the wall all along the outer periphery of

Cavso Cantor bundh is already built some years back. Right: The trench is dug for the foundation of
the proposed works; the original embankment is completely buried by red mud.

Large laterite boulders seen stocked at the eastern extremity of the Cavso Cantor bundh, about 100
metres from the village temple (along the main road): this material is transported to the site, about 2.6
km from here, via the new embankment.

—

1
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AT PUNE

Between

MATEUS SURESH SALDANHA & ORS

and

GOA COASTAL ZONE MANAGEMENT

AUTHORITY & ORS
Compilation -1
Index
Sr. No. Particular

I Memo of Application
2. Verification

Place: St. Estevan, Goa
Date: 3.3.2016
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Annexure R-7

EFORE THE NATIONAL GREEN TRIBUNAL (WZ)

"
APPLICATION NO. ° g OF 2016

.APPLICANTS

...... RESPONDENTS

Page No.

1-15
16

oY
Advocate for applicant
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BEFORE THE NATIONAL GREEN TRIBUNAL(WZ)

AT PUNE
APPLICATION NO. OF 2016
= (under Section 14 and 15 of the National Green Tribunal Act 2010)
A
\
Rk \BETWEEN:
AGAY \ -i \.

A' _:’;;“.’.' L MATEUS SURESH SALDANHA, of
-~ f major age,Indian National,

: Iy N ,r, resident of House No.12,

& GC« P St.Francis-Jua,Tiswadi,

"""" Goa.llhas-Goa 403106

2. MARIA MONTEIRO E DIAS, of

major age,Indian National, Km ¢ LM? y ;
resident of House No.561, i MG‘J@W e Dtﬁl’f
Palmar-Jua, Tiswadi, M aALA

Goa.llhas-Goa 403106

3. EMITIA ANA RODRIGUES, of EM ,jm A ot Petﬂr‘vﬂ7 wes
major age,Indian National, l
resident of House No.425,

Foro-Jua,Tiswadi,
Goa.llhas-Goa 403106

4. CYRIL SILVEIRA, of (’ 7{” Ll 4
major age,Indian National,
resident of House No.843,,
Palmar-jua, Tiswadi,
Goa.llhas-Goa 403106

...... .APPLICANTS
AND

1. GOA COASTAL ZONE MANAGEMENT AUTHORITY
Through its Member Secretary
3rd Floor, Dempo Towers
Patto, Panaji, Goa 403 001 Jd\aﬁ

2. STATE OF GOA Yj/

Through its Chief Secretary
Government of Goa
Secretariat, Porvorim, Goa 403 001
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3. MAMLATDAR OF TISWADI TALUKA
Government of Goa

Having office at Collectorate
Building, Panaji-Goa

\?7

. SOIL CONSERVATION DIVISION
DIRECTORATE OF AGRICULTURE
Through Executive Engineer having office
At Krishi Bhavan, Caranzalem, Panaji, Goa

THE COLLECTOR (NORTH)
having office at Collectorate Building,
Panaji, Goa.

. DEPARTMENT OF FORESTS,
Government of Goa,

Through the Chief Conservator of Forests,
Swami Vivekananda Road,

Panaji, 403 001 Goa

7. CAUZO CANTRA TENANTS ASSOCIATION
Through its Chairperson Smt. Otilia Silveira
Having office at St. Estevam Tiswadi, Goa

8. VILLAGE PANCHAYAT OF ST. ESTEVAM
Through its Seretary having office at
Jua, Tiswadi, Goa 403 106

9. COMMUNIDADE OF JUA
through its Attorney, Shri Gustavo X Silveira
Santo Estevam, Tiswadi, Goa

10. M/S.D.K. BHOMKAR

Bhoma, Ponda,
Goa ... RESPONDENTS

(Above are registered addresses of parties)
THIS APPLICATION MOST RESPECTFULLY SHOWETH:-

1. The address of the Applicant's counsel is given below for the

service of notices of this Application.

2. The addresses of the Respondents are given above for the service of

notices of this Application.

3. This application deals with a substantial environment matter,
namely the re-construction (repairs and improvement) of the

Cauzo Cantra bund which is under construction in Santo Estevam
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island, also known as Jua Island. The area where the bund is
located, being mangrove and khazan lands, falls in CRZ I category,
where no development is permissible, except for repairs of existing
authorized structures. The reconstruction of the bund has not been
approved by the Goa Coastal Zone Management Authority
(GCZMA). No approval has also been taken of the Comunidade of
Jua, even though the Comunidade is the owner of the bund. Further,
the bund has been illegally extended, in some parts, to more than

twice what was originally approved by the State authorities.

4, The re-construction activity has already substantially damaged the
extensive mangroves in this area and the Khazan lands are also in
danger of being destroyed. The width of the Cauzo Cantra bund was
originally around 2.5 meters only. The Government approved a
reconstruction plan for the bund having width of 4 metres.
However, the contractor is illegally extending the bund;d;dth to
around 7 - 8 meters. Applicants are apprehensive that the motive

to widen the bund is to construct a road over the bund to enable

development of properties and destroy the Khazan areas.

5. The applicants are seeking a halt to the present development work
which is destroying this eco-sensitive area. Applicant seek the
restoration of the bund to its original width. In any case, the bund
may not proceed beyond the approved plan of 4 metres width and
only after consideration of the matter by the GCZMA (Resp.No.1).
Applicants also plead for rehabilitation of the mangroves which
have been destroyed by the re-construction of the bund. Applicants’
sole objective in filing this application is to protect the identity of
the bund as a ‘Protective Bund’, as has been notified by the
Government of Goa and to protect the environment and the ecology

of the Santo Estevam island.

ISSUES BEFORE THE HON’BLE TRIBUNAL

6. The issues raised before this Hon'ble Tribunal are the following and
they fall within the jurisdiction of this Hon'ble Tribunal under both }-/J\/
Sections 14 and 15 of the NGT Act: }7!
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a) Whether the repairs and reconstruction work of the Cauzo
Cantra bund could be carried out in the CRZ I area, where
mangroves and Khazan lands abound without the NOC of the
GCZMA;

b) Whether the Cauzo Cantra bund which was originally 2.5 metres
wide only could be extended by the Government to have 4
metres width while approving reconstruction of the bund, when
the area falls under CRZ I and development activities (except for
repairs of existing authorized structures) are prohibited by the
CRZ Notification, 2011.

¢) Whether the contractor can further extend the width of the bund
to 7 - 8 metres and construct a laterite boulder cement concrete
wall on the side of the fields as well, which is contrary to the

approved plan and against the mode of construction of bunds.

d) Whether the authorities should not be made to pay
compensation costs for not taking adequate precaution to
protect the mangroves and have instead ruthlessly felled and
uprooted mangrove trees which are protected by the CRZ

Notification.

BRIEF FACTS

s

The applicants are all residents of Santo Estevam island. They are
also tenants in possession of the Khazan lands in the same area.
The Resp. No 10 is the contractor who has been awarded the tender

for construction of the Causo Cantra bund.

Santo Estevam is a picturesque village located in the Mandovi River,

near to Panaji. People travel to and fro by canoes / ferry boats and

by a bridge at Tonca. The island of Santo Estevam has a delicate
ecological balance, being comprised of several parcels of land
interspersed with water bodies, and linked to each other by an

intricate system of bunds and sluice gates which protects the
agricultural fields (Khazan lands) from sea water intrusion. F&/
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Khazans are a peculiarity of the Goan agricultural system, which
allows cultivation of paddy and other crops in the Khazan lands,
even though they are influenced by tidal waters. It is the bunds and
sluice gates which protect these Khazan / agricultural lands. The
CRZ Notification makes special mention of the Khazans and
mangroves in the special section on the CRZ of Goa and has
prohibited development activities in the Khazan areas. The
Notification also requires the Khazan lands to be mapped so that

they can be effectively protected.

The system of setting up bunds and sluice gates to protect the
Khazan lands from intrusion of sea water dates back to ancient
ancestral times when the “Gaunkari” social system existed in Goa
(later termed as Comunidade by the colonial power). The bunds
were constructed using locally available mud/clay (chicol) from the
river and the fields adjacent to the bunds and kneading it along
with wet straw, to create thereby a tough hardy material that could
resist the pressures of the ocean. The mangroves around the bunds
further slowed down the tidal waters and gave security to the
agricultural fields. The bunds in Santo Estevam are more than one
thousand years old. Besides protecting the Khazans, the bunds also
serve as a pathway for the villagers to cross the fields, without
trespassing into the cultivated areas. As the soil in the Khazans is
soft and yielding, vehicles do not traverse such bu nds, which are

reserved only for the use of people and their livestock.

In 1968, post-liberation, the Goa Government declared these bunds
as 'Protective Bunds'. Annexed at Exhibit A is a copy of Notification
dated 7.2.1968 issued under the Goa, Daman and Diu Agricultural
Tenancy Act 1964 listing the bunds described in the Schedule
appended to the notification as Protective Bunds. The Cauzo Cantra
bund is included in the list at Sr. No. 2: Bund at Santo Estevam, Goa.
The site plan of Village Jua which depicts the bund, sluice gates and

the agricultural fields (Khazan lands) is annexed as Exhibit B.

Since the Cauzo Cantra bund needed to be repaired and properly k{j
4

maintained, which expense the agricultural tenants have found FA
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hard to bear, it appears that the Chairperson of the Causo Cantra
Tenants Association wrote to the Mamlatdar of Tiswadi Taluka in
the year 2010 (letter is dated 29.3.2010) informing that the bund
and sluice gate of Cauzo Cantra at Santo Estevam is in dilapidated
condition and needs repairs and that the Tenants Association is not
having funds to repair the bund and sluice gate. She therefore
requested the Mamlatdar to repair the bund under the Goa

Government scheme for carrying out such works.

. By his order dated 31.3.2010 the Mamlatdar of Tiswadi Taluka

directed the Executive Engineer, Soil Conservation Division,
Directorate of Agriculture to inspect the site of the bund and sluice
gate of Cauzo Cantra at St. Estevam Tiswadi and prepare an
estimate for repair of bund and sluice gate with the objective of
taking up the said repair work by tendering process, on urgent
basis, under the new government scheme wherein 90% of the cost
will be borne by the government and 10% has to be borne by the
Tenants Association payable in 10 equal installments. Annexed

hereto as Exhibit C is a copy of the order dated 31.3.2010.

By letter dated 11.2.2011, the Chairperson of the Cauzo Cantra
Tenants Association supplied to the Soil Conservation Division the
list of tenants of the Cauzo Cantra Tenants Association to enable the
authority to prepare the estimate for improvement of the Cauzo
Cantra bund. At Exhibit D is the list of the tenants of Cauzo Cantra
Tenants Association which was submitted by the Chairperson of the

Tenants Association to the authorities.

On the same day, that is 11.2.2011, the Chairperson of the Cauzo
Cantra Tenants Association also informed the Executive Engineer,
Soil Conservation Division that she has obtained the consent of all
the tenants whose fields are bordering or near the bund of the
repair work and that the Association has no objection if the width
of the bund is widened by about 3-4 mts on the field side of the

bund during the repair works conducted on the bund. The said

g

letter is annexed hereto as Exhibit E. ‘?&V
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15. Applicants submit that no resolution of the Tenants Association
was attached to the said letter. It is also doubtful whether, in fact,
the tenants gave approval for widening of the bund during repair

works, which would curtail their field areas.

16. The authorities thereafter proceeded to consider the improvement
of the Cauzo Cantra bund. In year 2012, pursuant to site inspection

of the bund, the Soil Conservation Division prepared a report dated

17.5.2012 annexed hereto as Exhibit F, endorsing the necessity for

carrying out the repair works.
17. The report gives the following details of the Cauzo Cantra bund:

“There is a bund namely “Cauzo Cantra” at Santo Estevam,
Tiswadi and the same has been notified as protective bund by
Revenue Department vide notification No.
RD/TNC/BND/280/68 dated 7.2.1968. The bund admeasures
2460.00 mts and runs marginal to the river Mandovi and
protects about 100 hectares of Khazan paddy fields. The
existing bund is very narrow, without rubble revetment wall on
river side, except at Ch. 0.00 to 200.00 mts. Also the bund has
settled and overtopping by saline water at some places during

high tides, inundating the paddy areas.”

“Design: The retaining wall is designed to resist the water
pressure and earth pressure by adopting suitable formula.

Design details are placed in the file.”

“Scope: The scope of the work is to improve 2460.00 mts long
bund by constructing laterite boulder wall in cement mortar on
river side of average width 1.00 mt x 2.00 mt depths, widening
and heightening the existing bund with good quality earth

/moorum.”

18. The design drawings of the bund prepared by the Soil Conservation
Division are annexed as Exhibit G. It may be observed that the
typical cross section of the bund shows that the existing bund was

approximately 2.5 mts wide only and that the width was proposed
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to be extended to 4 mts, with the side facing the river being made of
laterite masonry boulders and the side towards the fields being of

moorum/earth filling and sloping towards the fields.

On 11.3.2013 the Director of Agriculture gave administrative
approval of the government for the work of improvement of the
Cauzo Cantra bund on an estimated cost of Rs. 3,74,34,500/-
(Rupees Three crore Seventy Four lakhs Thirty Four thousand and
Five hundred only). The order stated that the work would be
executed through the Soil Conservation Division of the Directorate
of Agriculture. Annexed at Exhibit H is a copy of the administrative

approval order dated 11.3.2013.

On 6.1.2014 the Directorate of Agriculture sanctioned expenditure
of Rs. 3,51,89,460/- (Rupees Three crore Seventy Four lakhs, Thirty
Four thousand and Five hundred) for the execution of the
improvement to Cauzo Cantra bund. Annexed at Exhibit I is a copy

of the Directorate of Agriculture's order dated 6.1.2014.

On 8.1.2014 the Executive Engineer, Soil Conservation Division,
Directorate of Agriculture informed the successful tenderer, M/s
B.K. Bhomkar, from Bhoma, Ponda, Goa that his tender was
accepted for carrying out the improvement to the Cauzo Cantra
bund. Annexed at Exhibit ] is a copy of the Soil Conservation
Division letter dated 8.1.2014.

The re-construction of Causo Cantra bund started thereafter. Mud
and stones were brought from other areas and dumped along the
original bund and the building of laterite masonry boulder wall

commenced. The villagers living nearby were aware that the bund
- Ve viagths IV e Eai ey Gl

was being repaired. However, they had no knowledge of the details

of the_wdrks to be executed. The various permissions and orders
annexed to this application have all been recently obtained under
the provisions of the RTI Act. At that time, the villagers naturally
assumed since the Govt was repairing the bund, it had taken all the

necessary approvals from the relevant authorities.
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The Cauzo Cantra bund was under construction during the year
2014 and early 2015. It may be pointed that the width of the Cauzo
Cantra bund towards the village settlement at Cupa was around 4
mts but unknown to the village the bund had widened substantially
in the area beyond. Since people do not walk down the bund
unnecessarily as there are no activities or houses beyond the fields,
the villagers were unaware that beyond the view from their houses,

the bund had extended much beyond the approved width of 4 mts.

. Itis only a year later, around March-April 2015, when the villagers

noticed the destructive activity of another bund in Santo Estevam,
namely the Palni bund, that they decided to examine closely the
work being done on the Cauzo Cantra bund. To their shock they
found that in some areas, the Causo Cantra bund was around 7
metres wide. Large scale felling of mangroves had also taken place
and the green of the area had been totally destroyed during the

construction of the bund.

Around this time the contract workers started bringing material to
extend the width of the bund near to the village settlement as well.
Large boulders and other material generally used for constructing
roads have been brought from elsewhere and dumped at one end of
the bund which is near the settlement. The onset of the monsoons

halted all further work.

Applicants state that the villagers have no objection to the repairs

being undertaken for improvement of the bund but the bund R

should retain its identity as a bund and not be converted intoa " _ &

]

road. Applicants submit that the Causo Cantra bund with its width <" 7

of 2.5 metres had served the community for generations and, in
fact, there was no need for the bund to have been approved with 4
metres width. Further, as per the approved plan, only one side (i.e,,
towards the river) was to be constructed of laterite boulder
masonry. The other side was to slope towards the fields in the age-
old manner of construction of bunds. Applicants strongly object to
the manner in which the bund is presently being constructed, with

laterite walls on both sides and width of 7 - 8 meters, which will

0
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enable the authorities to subsequently build a motorable road on
top of the bund. Hence the villagers are protesting the construction

of the bund and have approached the Hon'ble NGT for relief.

Soon after the monsoons were over, anticipating that work on the
bund would resume, some of the villagers approached the assistant
parish priest of Santo Estevam church, Fr. Dominic Sequeira,
around November 2015, requesting him to assist them to obtain the
necessary information about the bund and to help them to lodge

their protests with the relevant authorities.

. On behalf of the villagers, Fr. Dominic Sequeira has addressed

letters to all the authorities in the month of November 2015,
including the GCZMA, the Mamlatdar of Tiswadi taluka, the
Collector (North), the State Pollution Control Board, the Soil
Conservation Division of the Directorate of Agriculture and the Goa
State Biodiversity Board, drawing to their attention that there is
serious violation of the CRZ Notification in Jua island due to the
construction of the bund. The letters state that the mangroves
which were growing in profusion around the original bund have
been ruthlessly hacked away and uprooted, leaving large areas
totally cleared of mangrove trees and thereby exposing the land to
the sea, that the khazan lands have been encroached upon for
widening the bund, that the width of the bund has greatly exceeded
the repair works that were approved and commissioned by the
authorities in the year 2014, and that no permission has been taken
from the GCZMA for the bund improvement work as required by
law. As the khazan and mangrove areas are CRZ [ area and hence
No-Development Zone, the villagers have requested the authorities
to stop the activity of “improvement of bund” and to restore the
bund to its original status to prevent further destruction of the
environment. Each letter that was sent was accompanied by the
signatures of the resident villagers on whose behalf these letters
were written. Reminder letters were also sent to the authorities.

Annexed as Exhibit K colly are copies of the letters written to the
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authorities in November 2015 on behalf of the villagers who have

appended their signatures to the letters.

No response was received from the authorities. Neither was any
work done on the bund, post-monsoon. However, on 15t January
2016 the contractor resumed work of extending the width of the
_l))-l;IHd in earnest by laying the base foundation of the extension area.
The villagers now started agitating and on 15.1.2016 they
requested the police to stop the work as it violates the CRZ
Notification. Annexed at Exhibit L is a copy of letter dated

15.1.2016 addressed to the Police Inspector, Old Goa Police Station.

. Finally, on 18.1.2016 the GCZMA issued Notice of Site Inspection to

be carried out regarding the complaint of illegal construction of
activities in connection with Causo Cantra Bandh at Jua, Santo
Estevam. Copy of the GCZMA notice is annexed hereto as Exhibit M.
The inspection was carried out the very next day i.e., on 19 January
2016 by Dr. Antonio Mascarenhas, GCZMA member and expertin
coastal matters. Applicant annexes hereto the GCZMA Site

Inspection report dated 20.1.2016 as Exhibit N.

The report concludes as follows:

L

‘In summary

1. The entire lagoon / creek complex is influenced by the daily
tides; saline water bodies are inhabited by a variety of fringing
and scattered mangroves; dense mangroves forests are located

west and east of the area, along the Mandovi River.

2. Being ecologically sensitive, the entire mangrove back water

ecosystem thus falls under the category of CRZ L.

3. Unwarranted human interference in these backwaters is not
permitted in such ecosystems; further, building activity that is

underway lacks scientific validity.

4. Irrespective of the CRZ category, the entire embankment also

falls in the No Development Zone (NDZ) Vj)"\y
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5. Therefore, tampering with an ancient back within a tidal regime
(and without approvals) is tantamount to gross violations of CRZ

2011 notification.”

Applicant states that since 19.1.2016, the contractor has stopped
the construction work on the Causo Cantra bund. No work is

presently being carried out on the bund.

3. On 5.2.2016, the Collector North has also issued a Memorandum in

connection with the complaint dated 24.11.2014 of widening of
Causo Cantra bund and directed the Mamlatdar to inspect the site
and take appropriate action. Copy of the Collector's memorandum

is annexed at Exhibit O.

At Exhibit P is a copy of letter dated 17.2.2016 from the Attorney,
Comunidade of Jua, that it has not issued any NOC to anyone for

repairs / renovation of the Causo Cantra bund.

Applicants annex at Exhibit Q colly, photographs of the Causo

Cantra bund at Santo Estevam island.

GROUNDS

The applicants approach this Hon'ble Tribunal on the following

grounds among others:

(i) That the authorities could not have approved widening of
the bund in CRZ | area which only permits repairs of existing

authorized structures.

(ii) That the re-construction of Cauzo Cantra bund could not
have been commissioned without the NOC / approval of the GCZMA
as the bund is being constructed in CRZ area, which has mangroves

and Khazan lands and is therefore No Development Zone.

(iii)  That no precautionary measures have been taken by the
respondents to protect and preserve the mangroves in the area.

Instead they have been ruthlessly uprooted and thrown away or
hacked mercilessly and destroyed. This is gross violation of the CRZ /
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Notification and totally unacceptable behavior as far as protection

of the fragile eco-system of Khazan lands is concerned.

(iv)  That the destruction of the mangroves leaves the Jua village
exposed to the vagaries of the ocean, since man-made walls and
boulders alone can hardly withstand the tidal onslaught. The
mangroves growing around the bunds dissipate the tidal waters
thereby protecting the bunds which in turn protect the agricultural
lands. By removing the mangroves, the respondents have this put at

risk the lives of the inhabitants of the Jua village.

(v) That there is already illegal sand extraction regularly being
carried out on a large scale in the Mandovi river which authorities
have been unable to stop. As Santo Estevan is an island below sea
level, any interference such as dumping of heavy material on the
island may cause damage to the island and the island itself could

sink which would render the the inhabitants of the island homeless.

(vi)  That the contractor is constructing the bund in violation of
the approved plan for improvement of the bund, by expanding the

width of the bund and also concretizing it on both sides.

(vii)  That the authorities have not acted promptly on the
complaints of the citizens and have refused to intervene promptly

to halt the degradation of the environment in the village.

LIMITATION:

37. The cause of action first arose on 15t January 2016, when the

contractor (Resp. No. 8) resumed work on the bund and began
constructing the base for extension of the bund to around 7 - 8
metres. In any case, any illegal extension of the bund beyond 4
metres is a violation of the approved plan and cannot be sustained.
Applicants were unaware that GCZMA approvals for the re-
construction work had not been taken by the authorities while
approving the work of reconstruction of the bund. Extension of the

width of bund, while re-constructing the same, violates the CRZ

)é”

36

Notification, and is an on-going violation. The GCZMA has carried‘)/

"
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out inspection of the violation on 19% January 2016. The Collector
has also directed site inspection on 5% February 2016. The bund is
still under construction and is not completed. The application is
seeking rehabilitation of the area. Hence the application is within

time period prescribed u/s 14 and 15 of the NGT Act.
PRAYERS:
38. The applicants humbly pray for the following reliefs:

(A) For an order and/or direction to the Resp. Nos 1 - 5 and 10 to

restore the bund to its original width of 2.5 meters.
In the alternative,

(AA) For an order and/or direction to the Resp. Nos 1 -5 and 10 to
restrict the width of the bund to the approved plan of 4
metres width and to remove all the excess mud and material

that has been dumped along the bund.

(B) For an order and/or direction prohibiting the Resp Nos. 1-5
and 10 from constructing a road on the bund and /or

permitting vehicular traffic on the Causo Cantra bund.

(C) Foran order and/or direction to the Resp. No. 2 to ensure
that the Causo Cantra bund maintains its identity as a notified

Protected Bund.

(D) For an order and/or direction to the Resp nos. 1, 2 and 6 to
replant and restore the mangrove areas that have been

destroyed by the construction of the bund.

(E) Foran order / direction to M/s DK Bhomkar (Resp No. 10) to
pay the costs of restoration of the mangroves to the Resp. Nos

1, 2 and 6.

(F) Foran order / direction to the Resp. Nos 1 and 2 to map all
the khazan lands in Goa as required under the CRZ

Notification, 2011. —
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g (G) For an order directing that no further work is to proceed on
the bund until the GCZMA examines the matter and issues an

..~ .. orderin line with the CRZ notification.

(H) Foran order / direction to the Resp No. 1 and 6 to calculate
the costs of restoration of the mangroves that have been

destroyed while constructing the bund.

(I)  For an order / direction to the Mamlatdar and / or Collector
North (Resp Nos. 3 and 5 respectively) to produce copy of the

site visit report that is made in accordance with Collector's

Memorandum directing the Mamlatdar to inspect the alleged

violations.

(]) For any other reliefs as permissible in law.

For the above reliefs the applicants are very grateful.

Dated: 3 March 2016 [P
St. Estevan, Goa Applicant No.1 ﬁéf/—-—

Applicant No. 2 M/ e
Ny T

Applicant No. 3 #ILP&-TLLW

Applicant No. 4 @ﬁ/

N
Ms Supriya Dangare Ms Ne: W

Flat No.4, Luvkush Building, G-8, St Britto’s Apts.,
Bharat Kunj, Vasahat 1, Feira Alta,

Erandavane, Pune Mapusa 403507 Goa.
Email: advocatedangare @yahoo.co.in email: cnalvares@gmail.com
Phone: 9923106109 Phone: 9552995184

/
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VERIFICATION

Mateus Suresh Saldanha, aged 42 years, Indian national, residing at H.
No. of House No.12, St. Francis-Jua, Tiswadi, Ilhas-Goa, applicant
abovenamed, hereby do verify that the contents of paras 1, 2, 7-25, 27-35 &
37 of the accompanying application are in the nature of facts which are
true to my own knowledge and belief and the contents of paras 3-6, 26, 36
& 38 are my submissions, made on legal advice which I believe to be true
and correct. No part of it is false and nothing material has been concealed

therefrom.

Solemnly affirmed on oA
This the ¢ {uday of March 2016 DEPONENT

at Nn/\CnD\o:_ —  Goa

SOLEMNLY AFFIRMEDAND VERIFIEL
BEFOR é\ws BY. g\ka}ﬂm Y3

WHO IQ IghT‘FIE%FORE 1 ME

WHOH NG
SERIAL No...S.6.1.. DATED 06['5'3[26[6

KISHORE L. BHAGAT
NOTARY AT MARCELA, PONDA
STATE OF GOA - INDIA
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St Estevam, Cavso Cantor embankment restoration, Mascarenhas. 2016

St Estevam wetlands: Cavzo Cantor bundh, need for restoration

The Cavso Cantor bundh at St Estevam was inspected on 19 January 2016.
The purpose of the site visit was the classification of Survey nos. 56, 57, 58,
60, 61, 62, 63, 65, 66, 67, 68,75,76,79, 80, 81, 82, 85, 86 in St Estevam,
Jua, Tiswadi, Goa. The inspection was conducted based on a request by Fr
Domnic Sequeira from St Estevam. A detailed report dated 20 January 2016,
which also included some relevant photographs, was then submitted to
GCZMA.

Following the recent orders of the Hon NGT, Pune, the same embankment
was inspected once again on 23 June 2016. An official from the Department
of Survey and Land Records (DSLR), two officials from the Department of
Agriculture, and Mr F. Fernandes from GCZMA were present. The
complainant Mr Mateus Saldanha along with Fr Domnic Sequeira explained
the issues of concern.

This report is prepared following the orders of the Hon. NGT, Pune, Item 4
and 10. Order 1 and 9, dated 04 May 2016. In the order (and also based on
an earlier order dated 08 February 2016), the Hon. NGT has noted that the
Cavso Cantor bundh needs to be repaired to protect agriculture and
horticulture by eco-friendly traditional methods. The order also requested
the GCZMA to immediately furnish ecological and environmental
assessment report to the damage caused due to human interference on the
Cavso Cantor bundh.

In view of the above, the following may be noted:

The Hon. NGT desires that an ecological and environmental assessment
report of the damage caused be prepared. Such an effort will need a detailed
scientific data collection over time, and its subsequent analyses. This
investigation will have to be done by a reputed research organization dealing
with coastal issues. However, as the impacts noted and the damage caused
to the Cavso Cantor bundh is not distressing, such a study may not be
required at this stage and for this site. The human impacts and destruction
that has been noted is almost entirely reversible.

-True Typed Copy-
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St Estevam, Cavso Cantor embankment restoration, Mascarenhas. 2016

The report of 20 January 2016 had the following salient points:

1.

The functional sluice gate at Cupa was the starting point. From here, the
embankment extends in a semi-circle to the vicinity of the village
temple in the east, over a total length of about 2.6 kilometres.

. The entire area constitutes an intricate network of creeks, backwaters

and marshy lagoons where mangroves are identified. A large water body
that has a connection with the riverine system through the sluice gate at
Cupa is located in the central part.

. Along the outer / river side, a concrete wall now encircles the entire

outer periphery of the ancient bundh, now being reclaimed. The
concrete wall was apparently built earlier, probably in 2013. The
necessity of this wall is not justified; it also appears that relevant
approvals from concerned authorities have not been obtained.

. Dense and luxuriant mangrove forests are found along the river. The

width of these mangroves plantations vary from 125 metres to a
maximum of about 325 metres. Its length is of the order of 550 metres
on the western side and 1.5 kilometres along the eastern flank.

. The entire low-lying mangrove area is tidally influenced, as such the

setup can be classified under the category of CRZ I, an ecosystem that
1s ecologically sensitive.

Haphazard human activity was observed during the site visit on 19
January 2016. This was noted from the Cupa sluice gate northwards.
Heaps of laterite boulders and road metal was lying along the bundh.
The bundh is / has been reclaimed by dumping red soil on the surface
of the original embankment.

. A retaining wall composed of boulders - concrete was being constructed

from Cupa sluice gate northwards. The height of this vertical
embankment would be around 2.5 metres, if completed. This would
mean that the top surface of the wall will be at about 1.0-1.5 metres
above the high tide level.

-True Typed Copy-
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St Estevam, Cavso Cantor embankment restoration, Mascarenhas. 2016

8. In comparison to the DSLR plan, the embankment is now being widened
from 2-3 metres to about 6 to 7 meters by filling it with lateritic mud. A
large number of mangroves have been cut to make place for the wall.

9. The original embankment is lined with fringing mangroves some of
which can still be seen at present; further north, new trenches are made,
ostensibly for the foundations of the new wall. Here again, mangroves
are uprooted.

10.The Google Earth (GE) satellite images clearly indicates that the
embankment has been reclaimed over a continuous distance of about 2.6
kilometres. Human activity of mud deposition along the levee started in
or after December 2013.

11.The entire lagoon / creek complex is influenced by the daily tides. Being
ecologically sensitive, the entire mangrove back water ecosystem thus
falls under the category of CRZ I. Irrespective of the CRZ category, the
entire embankment also falls in the No Development Zone (NDZ).
Therefore, tampering with an ancient bank within a tidal regime (and
without relevant approvals) is tantamount to gross violations of CRZ
2011 notification.

As noted above, the report of 20 January 2016 by the undersigned had
interpreted the damage as observed in the field. During the recent inspection
on 23 June 2016, it was observed that no further work has been done.
However, some metal is still seen at the Cupa sluice gate side. In
comparison, the boulders / rubble stored at the eastern extremity (temple
side) have since been removed. Except for some patches of red mud, the
erstwhile paddy field is somewhat restored. The photographs presented in
the report of 20 January 2016 are still valid.

From a restoration perspective, by and large, all the impacts noted above are
reversible. The erstwhile environmental and morphological status of Cavso
Cantor bundh can be rejuvenated over a period of time. The restoration of
the Cavso Cantor embankment I bundh may be taken up as follows:
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St Estevam, Cavso Cantor embankment restoration, Mascarenhas. 2016

A. Red lateritic mud deposited all along the bundh needs to be scooped
and removed manually by using hand tools generally used for earth
works.

B. Heavy machinery / excavators should not be used under any
circumstances.

C. Dumped mud should be carefully removed in such a manner, and up
to a level where the former / earlier surface of the bundh is exposed.

D. Greater care is needed along the sides of the embankment as the earlier
existing bundh should not collapse further.

E. As desired by the complainants, the original width of the bund is to be
maintained in consultation with and based on the official maps of the
Land Survey Department.

F. Once the mud is removed, the borders of the embankment may be
stabilized by planting appropriate bushes or shrubs, or even coconut
trees. Fringing mangroves may be planted parallel to the base of the
embankment. This aspect may be fine-tuned in collaboration with the
agriculture department which routinely undertakes such work in
paddy fields. The Goa State Biodiversity Board may also be
consulted.

G. Any further repairs of the bundh may be done by using locally
available clayey material; such work (bricks of clay) is routinely
undertaken in the paddy fields of Indian coasts.

H. Such bundhs should be designated as pathways for the exclusive use
of agriculture related activities only; these embankments should not /
cannot be construed as roads; light four-wheeler carriers may be
allowed, but heavy vehicles such as trucks need to be banned so as to
guarantee the stability of the embankments.

I. The lateritic material that is removed may be stored temporarily at a
convenient point; this sediment should not flow back into the adjacent
paddy fields. The material removed may be used for road works /
filling approved elsewhere.
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St Estevam, Cavso Cantor embankment restoration, Mascarenhas. 2016

J. Note: The complainant Fr. Sequeira also showed us another spot
below the new Gaundalim road bridge where the WRD has repaired
the river embankment by using eco-friendly laterite blocks / rubble,
topped by a thin layer of concrete. The mangroves have however
suffered. The complainants are ready to accept this restoration
technique in the case of Cavso Cantor bundh, provided the
ecologically friendly criteria explained above (on page 2) and below
(on page 4) is accepted. It is strongly suggested that the WRD
engineers discuss this issue with the complainants.

It may also be pertinent to note that the GCZMA has time and again been
confronted with the issue of (re)building degraded river banks and
embankments. The Water Resources Department (WRD) almost exclusively
employs the use of concrete to erect I repair such walls. The adverse impacts
of concrete sea walls are well established globally.

In view of the above, the Member Secretary, GCZMA, requested the
undersigned to prepare a report on the pros and cons of concrete sea walls.
The report dated 30 August 2015 (reference letter dated 14 August 2015)
was subsequently forwarded to WRD. The fate of this document is not
known.

Nevertheless. the report concluded that the idea eco-friendly procedure to
repair or restore river embankments or bundhs within / along paddy fields
would be as follows:

a) Use natural laterite boulders or dressed laterite stones,

b) Traditionally, local made dry clay blocks were routinely used, and can
also be attempted,

c) A 20 cm thick concrete base can be laid at low tide level only,

d) A stone wall of 30- 60 cm width can be built with cement mortar,

e) The wall should not rise more than 30 cm above the highest tide level,
f) Adequate passages / gaps are to be provided within / along the wall to

facilitate passage / flow of ground water,
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St Estevam, Cavso Cantor embankment restoration, Mascarenhas. 2016

g) Gaps/crevices within individual stones are needed to entertain marine
fauna and encourage riparian zone biodiversity,

h) A slight tilt will ensure the stability of the stone wall,
1) A revetment with 45 degrees slope would be ideally suited,

J) A laterite stone wall has a greater capacity to nullify wave attack in
high energy settings,

k) If the river is dredged, part of the original sediment is to be re-dumped
along the bank,

1) Plantation of fringing mangroves (along river banks) or appropriate
trees (along edges of paddy fields) is to be pursued aggressively.

In view of the above, it is also felt that:

A.The Water Resources Department (WRD) and the Agriculture
Department urgently needs to form a R&D cell which should take into
account the latest research in coastal management, particularly with
reference to the eventual (and known) problems arising out of "fixing"
river banks or embankments or coasts.

B. The concerned authorities need to accept that coasts or river banks
need to function naturally to maintain the sanctity of geomorphic
features and to contribute towards eco-biological riparian diversity.
Fixing of river boundaries or embankments with hard materials is no
solution.

C. Eco-biological alternatives such as plantation of appropriate
vegetation along banks or embankments of rivers, (and suitable dune
vegetation along open sandy coasts) are imperative. The role and
functions of vegetal species in trapping sediment and stabilising banks
or coasts is well studied on a global scale.

D. Conservation and restoration thro' natural eco-friendly (and
preferably) soft methods should be the endeavour of WRD.
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St Estevam, Cavso Cantor embankment restoration, Mascarenhas. 2016

In summary, mud / clay embankments along and across the low-lying paddy
fields of Goa are prominent features of the ancient agro-engineering of Goa.
These man made dykes were constructed using mud / clay available in-situ,
and were maintained by using tools manually. These levees have withstood
the test of time. In general, these bundhs are lined with coconut trees along
the edges. Adequate passages for the flow of rain water were made and can
still be found at present. Most of these settings are functional even today.
Such was the environmental management system of yesteryears. Therefore,
it is strongly suggested and recommended that the restoration of ancient /
traditional agrarian systems be carried out scientifically, by using locally
available laterite, and preserved for posterity.

s/d

(Dr Antonio Mascarenhas, Member GCZMA)
05 July 2016
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Annexure R-9 v Sacrelary
A 4173

Report of Joint Site Inspection for Working out Restoration Measures for
Bunds of Khazan Lands at St. Estevam, Goa as per NGT Order
(Application Na. 135/2016).

Background

The Soil Conservation Division of the Department of Agriculture took up the work of repair
of Bunds - Palni Bund, Causo-Cantro Bund, ete of the Wet lands/Khazan lands at St

_ Estevam, Tiswadi, Goa. In the process of-repair of bunds, the Soil Conservation Division
- widened the bunds by red earth/murrum and also put the retaining wall/s to considerable

portions of the said bunds. Hon'le NGT while disposing the application No. 135/2016,
instructed the GCZMA to take necessary steps to order restoration of bunds. I the last
GCZMA meeting dt. /5/2017, a joint site Inspection was planned and fixed for 17/5/2017

to work out modalities/restoration measures for bunds by removing the excess red
earth/murrum from the field side,

Inspection and Observation

As per the instruction of Member Secretary, the site Inspection was carried out by the
Expert Members Dr. Prabhakar Shirodkar and Eng. Audhoot Bhonsule along with Mr.
Fletcher Fernandes, Technical Officer of the GCZMA. From the Complainant's side the
members present were the applicant Mr. Mathew Saldhana, Mr. Cipriano Ribeiro- Chairman
of Palni Tenants Association, Fr. Lecitisao Monteiro-Commmunidade President, Mr. Iver
Ferreira - Communidade Attorney General, Fr. Domnic Sequeira and Mrs. Otilia Silveira.

i) Instead of working out restoration measures/modalities to remove excess red
earth dumped for restoration of bunds as planned in the Authority meeting in
the presence of the complainants and the respondents, the complainants went
on to show the bund areas accusing the Soil Conservation Division of destruction

caused by red earth dumping. They only suggested that the bund should be
restored to its original

ii) [n all, 4 sites were shown by the complainants, which were inspected and their
details are as follows:
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1 Site: Palni Bund

The Complainants first took the Expert Members to the Palni bund site behind
the St. Estevam Cemetry,

Lot of latevite boulders and red carth is seen dumped on the Palni bund behind
the cemetery.

The complainants told that in the name of repair of the bund, the Soil
Conservation Division has widened the bund with red earth which is not the
native soil of the area and has destroyed the field and ecology of the area.

They demanded that the red earth and the boulders dumped at Palni bund
behind the Cemetry should be ordered to be removed as early as possible.

2 Site: Pachlai Palni Bund

Thereafter the Complainants took the inspection team to the other site of the
bund which is having a sluice gate with metallic sheets put over it. The entrance
to this bund is from the main road and this is called the Pachlai Palni bund,

The complainants showed the widening of the bund done by red earth, At some
places laterite boulders and basaltic material ts stacked by the side of the bund
for construction of retaining wall.

Intersecting this Palni Panchlai bund about 100m away from the sluice gate
towards the field side is another bund called Pachlai Vatso bundh which is also
seen widened up to 500m distance or more with filling done by red earth.

The Soil Conservation Division says that they have not done that widening but
indicated that the Contractor may have done it without their knowledge.

The complainants demanded that the red earth dumped at the said bund should
be removed and its width should be maintained to original width of 2.5m.

They also told that the sluice gate which has been widened should be restored
and its width is reduced to only 2.5m sa that no trucks and other vehicles could
pass over the bund.

Interestingly, Mr. Cipriano Ribeiro who is the Chairman of Palni Tenants
Association favoured the widening of the bund and told that it is a good work
being done for protection of the wet land environment. He also told that earlier
the bund often used to get breached at many places and the surrounding field
areas used to get flooded with saline water. Nobody used to care for it and
maintain the bund that time. Now at least the Government is doing a good thing
and should compiete their wark as per the plan.

However, the complainants demanded that the red earth filled should be
removed and width of the bund be maintained to 2.5m.

They also told that Pisci culture which is done by some people in the Khazan
land should be ordered to be stopped.
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3 Sites Cavjo-Cantro Bung

Later on, the complainants took (e inspection team to the third site, which is 2
Cauvjo - Cantyg bund. T 80 to this bund there is a small bridge of laterite Stones
starting from the trn on the migiy road, Thereafter, there is 3 slufce gate ang
then the byng starts.

As shown by the complainants, this bund isg widened more than 4m with red
earth up to 2.6 Loy distance. The bund is Provided with 5 retaining wal towards
the river side, and up to about 200m distance a tge wall has beep constructed

The complainants to|q that in the Process of bund widening ang by constructing

a toe wall, the drainage canal is shifteqd towards the fialq side thereby reducing
the field area.

water intrusion will take Place that will spoil the field and the Surrounding
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Conclusion and Recommendation

iii)

vi)

vii)

vii)

Earlier in 2011, the Chairman of Paini Tenants Association Mr. Cipriann Ribeiro
had submitted an application dated 107272011 {Copy submitted to GCZMA) to
the Mamlatdar of Tiswadi Taluka indicating that the Bund of Palni Khazan is in
dilapidated condition and nceds urgent repairs to avoid inundation of paddy
fields with saline water.

With the said application dated 10/2/2011, the Palni Tenants Association
requested the Mamlatdar of Tiswadi to issue directions under the Agricultural
Tenancy Act to Soil Conservation Division of the Agricultural Department to take
up the bund repair work.

Accordingly, the Soil Conservation Division of the Department of Agriculture
started the work on widening of bunds at all the above mentioned 4 sites by red
earth filling /murrum and boulders. it is seen that the widening of bunds on
either side though is done with red earth, the original organic rich soil has not

. been disturbed and hence there is no possibility of bund getting breached with

changing weather conditions.

They also constructed retaining walls towards river side as well as towards the
field side at some places and also toe wall towards the drainage canal side.
Crores of public money has been spent by the Soil Conservation Division for
repair of the bunds to protect the wet land/khazan land from spoiling by
intrusion of salt water into it. The work undertaken is good and is permissible
under the CRZ regulation, however, the Division failed to see that the red earth
used is detrimental to the field, they should have used the organic rich soil.

So also, there i§ no record that the Soil Conservation Division has obtained the
NOC from GCZMA for the said work in CRZ area. They should have obtained NOC
from GCZMA before starting the work, which was not seen, attached to the file.
Due to objection from the Complainants and NGT direction, it was decided in the
GCZMA meeting conducted on  /5/2017 to remove the red earth filling done
from the field side leaving aside the river side filling and to reduce the width of
the bund to original for which a joint site inspection was planned to work out the
restoration measures/modalities for removal.

Site inspection showed that at most of the places of the bund under repair, lot of
compaction of red earth has taken place over the period of years. The process of
removal of red earth will unavoidably affect the fields andlead to breach of bund
at many places which would further lead to intrusion of salt water into the fields.
It will also involve spending again Crores of rupees for the removal of red earth
to restore the bunds to 2.5m width which the Soil Conservation Division says

would apain collapse/breached and can destroy the fields by salt water
intrusion.
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Nowever, the applicant Mr. Mathew Saldhana, Fr, Lecitisao Monteiro, Fr. Domnic
Sequeira and Communidade Attorney Mr. fver Ferreira object to the said repair
work of bunds and told to instruct the Soil Conservation Division to remove the
red earth from the ficld side by keeping the filling done on the river side and the
retaining wall that is constructed.

On the other side, Mr. Cipriano Ribeiro, Chairperson ol Palni Tenants Association
and Mrs. Otilia Silveira, both favoured the work done by the Department and
indicated that the Government should complete the work.

So also, some of the members indicated that if 2.5m width cannot be maintained
and the bund wouid breach anytime, its width should not be maintained more
than 4m.

The Director Mr. Kakode of the Department of Agriculture and their personnel
told that by. reducing the width of the bund to 2.5m, the bund will not be
maintained but will get breached again during the monsocon at many locations.
That will spoil the fields and the surrounding environment by inundation, so

they suggested that the width should be at least 4m for a good stability to the
bund.

In a recent development, additienal reply is filed by Palni Tenants Association

under the Chairmanship of Mr. Cipriano Ribeiro before GCZMA on 19/5/2017
for restoration measures of Expert Members {Copy submitted to GCZMA).

In the additional reply, they indicated that there are many fields in and around
the Palni bund which are still under cultivation. In the event of any work
undertaken for replacing the murrum with clay, it would result in breaches of
the bund that would result in inundation of paddy field with saline water.
Besides this, due to ingress of saline water the ground water could get
contaminated by salt water.

Due to breaching of the bund, there is a possibility that the road linking to tolto

ferry gets snapped off and the houses in the vicinity get submerged. Such things
have happened earlier in the past.

Forms ! & XIV attached to the application submitted to GCZMA indicates that the |

land with Sy. Nos. 205/1, 205/2 and 205/4 belongs to Communidade, with the
names of many tenants, whereas the form with Sy. No. 205/3 shows the name of
Mr. Cipriano Ribeiro and that with Sy. No. 205/5 shows the name of Basilio
Monserate.

Thus, it appears that the Soil Conservation Division should be instructed to
maintain the width of the said bund to 3.7m as per the PWD Road Standards
by removing the excess red earth from the field side.

The original width of 2.5m was as per the standards to take the bullock carts
over the bund for transporting paddy field material. However, with changing
time, bullock carts are no mare in operation instead small mechanized vehicles
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are used as a mode of ransport. Hlence, as per road standards, the width of 3.3m
with 0.4m as side berm could be provided. A strict instruction should be
imposed for not asphalting the top of the bund at anytime in future.

The Soil Conservation Division should be told to remove the retaining wall from
the {ield side wherever it is constructed, After removing the said retaining wall,
the trenches should be put as were existing earlier in the field area.

By maintaining the retaining wall towards the river side, the wall constructed
towards the field side be removed by providing a laterite boulder toe wall and
the drainage canal for effective flow of excess water..

This will strengthen and provide stability to the bund/s and also protect the field
and the surrounding environment.

Also, the sign boards should be put at the entrance to these bunds suggesting no
trespass by vehicles. This way, the bunds and the environment can be well
protected. ‘

If required both the parties may be called during the Authority meeting for their
final say.

This may be deliberated in tﬁe Authority meeting for a decision.
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(Eng.’Audhoot Bhonsule) (Dr.Pra i ar)
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